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fu;fer fno k. k h  n ko k d z -43@2015 e/ k hy fu-5 [ k ky hy vkn s ' k

oknhus fnok.kh izfdz;k lafgrk] vkns'k 39] fu;e 1 o 2 uqlkj rqrkZrqrZ 

eukbZpk vtZ nk[ky dsyk vkgs-

2- oknhP;k  eukbZ  vtkZrhy dFku FkksMD;kr vls  vkgs  dh]  nkok  feGdr 

'ksrtehu ekSts dMsxkao] rk-dMsxkao] ft-lkaxyh ;sFkhy lOgsZuacj 271 xVuacj 341@ 

4 {ks= 66 vkj o iksV[kjkc 0-04 vkj laiw.kZ {ks= gh ;k nkO;kph nkok feGdr vkgs-

3- nkok feGdr gh /kksaMh ckGk yksgkj ;kaph bukeh feGdr gksrh- R;kaP;k 

i'pkr okjl ukR;kus okjlkaph dCts ofgokV lq# >kyh o vkgs- buke [kkylk dk;nk 

vfLrRokr  vkY;kuarj  R;k  dk;n;krhy  rjrqnhuqlkj  fn-31-  03-  1959P;k  vkr 

vkdkjkps 6 iV dCtk gDdkph fdaer Hkjyh rj rh bukenkj ;kauk fjxzWUM gks.;kl 

ik=  gksrh-  rlk  QsjQkj  dzekad  4517  uksan  >kyk-   jDde  Hkjyh  ulY;keqGs 

feGdrhyk  ljdkjph  ekydh  o  R;kP;k  js?ks[kkyh  bukenkj  ;kaph  ukaos  v'kh  uksan 

vkgs- ;k feGdrhpk ewG fjOghtuy lOgsZuacj 271 gksrk- R;kpk xVuacj 341 ps 1 rs 

5 vls oknh vkf.k izfroknh o R;kaps brj Hkkm ;kaP;ke/;s okVi >kys- ;k feGdrhph 

iq<s dks.khgh fodzh dsY;kl ^HkkokHkkoke/;sp fodzh djkoh* vlk rksaMh djkj R;kaP;ke/;s 

>kyk  gksrk-  oknhps  Hkkm  fnudj  o  ckcqjko  ;kauh  R;kapk  fgLlk  jDde  #i;s 
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50]000@& ?ksowu lksMwu fnyk- fjxzWUM >kysyh ulY;keqGs Li”V ekydh gDd fuekZ.k 

gksr  uOgrk o ukgh-  oknh  gk nkok feGdrhph  lkykslky esgur o e'kkxr d#u 

mRiUu ?ksr vkyk vkgs- izfroknh gs dk;ei.ks lkaxyh ;sFks jkgrkr- ;kiwohZ fnok.kh nkok 

dz-862@2008 nk[ky >kyk gksrk- R;ke/;s izfroknh ua- 1 ;kauh oknhyk eq[;R;kji= 

d#u fnys- rks nkok izyafcr vkgs- izfroknh ua-1 ;kauh nkok feGdrhrhy oknhps dCts 

ofgokVhl  gjdr]  vMFkGk  dsyk  o  feGdr  fodzh  dj.;kph  /kedh  fnyh-  f'kok; 

izfroknh  ua-  2 ;kauh  R;kaph  feGdr nkok feGdrhP;k if'pesl vkgs  R;keqGs  nkok 

feGdr vkEgh ukaxj.kkj v'kh /kedh fnyh- rsOgk izfroknh ua- 1 ;kauh nkok feGdr 

csdk;nsf'kjfjR;k rcnhy vxj fodzh d# u;s rlsp nql&;k dks.kkpsgh fgrlaca/k R;kr 

fuekZ.k  d#  u;sr  Eg.kwu  izfroknh  ua-  1  ;kl  rqrkZrqrZ  rkdhn  ns.;kr  ;koh  rlsp 

izfroknhauh oknhps nkok feGdrhrhy 'kkarrke; dCts ofgokVhl gjdr]vMFkGk d# u;s 

v'kh rqrkZrqrZ rkdhn ns.;kph ekx.kh dsyh- 

4- izfroknh ua- 1 ;kauh izLrqr vtkZl vkiys Eg.k.ks fu'kk.kh 26 uqlkj nk[ky 

d#u oknhP;k eukbZ vtkZrhy dFku [kksVs vlY;kps o ekU; ulY;kps lkaxwu R;kaps 

Eg.k.ks FkksMD;kr vls vkgs dh] nkok feGdrhph okV.kh >kysyh vkgs o R;kuqlkj nkok 

feGdr izfroknh ua- 1 ;kP;k okV.khl vkyh- oknhl nkok feGdr [kjsnh dj.;kpk 

mailto:dz-862@2008
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dks.krkgh vxzgDd uOgrk o ukgh- izfroknh ua- 1 pk eqyxk iz'kakr gk nkok feGdrhph 

esgur] e'kkxr djhr vkgs- R;keqGs oknhP;k dCts ofgokVhl gjdr dj.;kpk dks.krkgh 

iz'u mnHkor ukgh- fnok.kh eqdknek ua-862@2008 pk nkok QsVkGysyk vkgs- oknhP;k 

ukaos dsysys dqyeq[kR;kji= izfroknh ua- 1 ;kaus jnn~ dsys vkgs- f'kok; r'kh uksVhl 

tkghj uksVhlhus nSfud iq<kjh ;k orZekui=kr izfl/n dsyh- oknh] izfroknh ua- 1 vkf.k 

brj ca/kw ;kauh ;kiwohZp okV.kh ckcrpk nkok dz-169@1994 pk nk[ky dsyk gksrk- rks 

nkok  U;k;ky;kus  QsVkGyk-  R;kfo#/n  fnok.kh  vihy  464@99 nk[ky  dsys  gksrs- 

vihykP;k dkekr rMtksM d#u okn feVowu ?ksryk o R;kuqlkj nkok feGdr izfroknh 

ua-  1P;k  okV.khl ns.;kr vkysyh  gksrh-  rsOgkiklwu nkok  feGdrhph  dCts  ofgokV 

izfroknh ua-1 gk djhr vkgs- v'kkizdkjs okV.kh >kysyh vlY;keqGs oknhP;k feGdrhrhy 

dCtsofgokVhl gjdr] vMFkGk dj.;kpk iz'up mnHkor ukgh-  oknhus  [kksVk  nkok 

nk[ky dsysyk vkgs- rsOgk oknhpk eukbZpk vtZ ukeatwj dj.;kr ;kok-

5- oknh] izfroknh ;kaP;k odhykapk ;qDrhokn ,sdyk-

6- oknhP;k vtZkrhy dFku o izfroknhaP;k Eg.k.;ke/khy dFku ;ko#u izLrqr 

vtkZP;k fudkykFkZ [kkyhy eqnns dk<.;kr vkys vkgsr o R;k eqnn;kapk fu”d”kZ [kkyhy 

dkj.kkao#u eqn;kaleksjhy fu”d”kkZizek.ks fu.kZ; ns.;kr vkyk vkgs- 
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v-d z     e qn ~n s      fu”d” k Z  

1 Okknhus  izFken'kZuh  nkO;krhy  dFkukizek.ks  vkiyk  nkok 
vk.kysyk vkgs dk;\

    udkjkFkhZ

2 Lkerksy rRo oknhP;k cktwus vkgs dk;\     udkjkFkhZ

3 EkukbZ  vtZ eatwj ukgh dsY;kl oknhps  d/khgh Hk#u u 
;s.kkjs uqdlku gks.kkj vkgs dk;\

    udkjkFkhZ

4  vkns'k dks.krs\ vafre 
vkns'kkizek.ks-

d kj. k feek al k

e qnn k d z - 1 r s 3 dfjrk

7- oknh  e/kqdj  /kksaMhjke  iokj  vkf.k  izfroknh  'kadj  /kksaMhjke  iokj  gs 

ukR;kus l[[ks Hkkm vkgsr- nkok feGdr o brj nksu 'ksrtehuh tls fjOghtuy lOgsZ 

uacj 249] 237] 271 ;k rhu feGdrh buke tehuh gksR;k o vkgsr- eqacbZpk j;r 

mi;ksxh bukes u”V dj.;kpk dk;nk vfLrRokr vkY;kuarj fn-01-04-1954 iklwu 

buke [kkylk >kyh gksrh- R;kdfjrk bukenkj ;kauh 31-03-1959 ps vkr vkdkjkps 6 

iV dCtk gDdkph fdaer Hkjyh rj rh R;kauk fjxzWUM gks.;kl ik= vkgs v'kh dk;n;kr 

rjrwn dsyh gksrh-  R;kuqlkj QsjQkj dz-4537 fn-07-04-1956 jksth  eatwj >kyk-

lkrckjk mrk&;koj nkok feGdrhP;k ckcrhr ljdkj vkf.k R;kP;k [kkyh dCtsnkj 

;kaph uksan ekyd lnjh vkgs- nkok feGdr xVuacj 341@4 {ks= 0-66 vkj iksV[kjkc 
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0-04 vkj ;k feGdrhl izfroknh 'kadj iokj ;kaph uksan vkgs- oknh e/kqdj] izfroknh 

'kadj  vkf.k  R;kps  brj  ca/kw  fnudj vkf.k  ckcqjko  vkf.k  brj  ;kaP;ke/;s  okV.kh 

>kY;kpk eqnnk R;kaP;ke/;s fnok.kh nkok dz-169@94 >kyk gksrk- rks nkok okV.khlkBh 

nk[ky dsyk gksrk- rks nkok QsVkG.;kr vkyk- R;kuarj R;k U;k;fu.kZ;kfo#/n fnok.kh 

vihy dz-464@99 nk[ky dsys gksrs- vihykP;k dkeh oknh] izfroknh 'kadj vkf.k R;kps 

brj ca/kw  ;kaP;ke/;s  rMtksM >kyh- rh rMtksM fn-20-02-2003 jksth  >kysyh vkgs-

R;kuqlkj nkok feGdr izfroknh 'kadj /kksafMjke iokj ;kauk ekydh gDdkus ns.;kr 

vkysyh vkgs o rlk R;kpk dCtk ns[khy nsowu oknh e/kqdj o R;kaps brj ca/kw fnudj o 

ckcqjko ;kauh nkok feGdrhojhy vkiyk gDd lksMwu fnyk- ;ko#u nkok feGdr gh 

'kadj /kksafMjke iokj ;kauk okV.khuqlkj vkysyh feGdr vkgs-

8- bukenkj  [kkylk  dk;nk  vfLrRokr  vkY;kuarj  R;krhy  rjrqnhuqlkj 

tehuhP;k  vkdkjkps  6 iV jDde fu;ekizek.ks  fn-31-03-1959 iwohZ  Hk#u tehu 

fjxzWUM d#u ?ks.;kph gksrh- ;kph iwrZrk oknh] izfroknh 'kadj vkf.k R;kaps brj ca/kw ;kauh 

dsyh ukgh- vls tjh vlys rjh 'kklukus vn;ki bukeh tehu dk<wu ?ksrysyh ukgh- 

R;keqGs vls x`ghr /kj.;kr ;srs dh] ;k feGdrhph dCts ofgokV oknh] izfroknh o R;kaps 

ca/kw ;kaP;kdMsp bukeh tehu t'khP;k r'kh ofgokVr vkys vkgsr o R;kauh vkivkilkr 
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rMtksM d#u okV.kh d#u ?ksryh- R;keqGs R;k tehuhojhy ljdkjph ekydh ;kckcrps 

ts vfLrRo vkgs rks rlkp dk;e jkg.;kP;k vVhoj feGdrhph okV.kh d#u ?ksryh 

vkgs-  ln;fLFkrhr  nkok  feGdr okV.khuqlkj  izfroknh  'kadj  ;kauk  feGkysyk  vkgs-

feGdrhyk ljdkjph ekydh vkgs r'kh dk;e jkgwu okV.kh d#u ?ksryh vkgs- izfroknh 

'kadj ;kl nkok feGdrhph fodzh djrk ;sr ukgh v'kh oknhph gjdr vkgs- ijarq 

oknhpk nkok feGdrhojhy vkiyk dks.krkgh gDd jkfgysyk ukgh- dkj.k oknh vkf.k 

izfroknh 'kadj vkf.k R;kaps  brj ca/kw  okV.kh  d#u ?ksowu nkok feGdrhojhy gDd 

oknhus lksMwu fnysyk vkgs- vls vlY;keqGs oknhyk nkok feGdrhoj dks.krkgh gDd 

jkfgysyk ukgh- es- mPp U;k;ky;kus v'kkizdkjs  okV.kh d#u ?ksrY;kuarj izR;sdkyk 

vkivkiY;k fg'';kph ekydh gDd okV.khuqlkj izkIr gksrks vls U;k;fu.kZ; dsys vkgsr- 

rs [kkyhyizek.ks-

The principle  governing family arrangement is  laid down in 

Khumnilal  v.  Gobind  Krishna  Narain.  Their  Lordships  extracted  with 

approval  the  following  passage  from  the  judgment   in  Lalla  Oudh 

Baharee Lal v. Ranee Mewa Koonwar,

The true  character  of the transactions  appear to us to have 

been a settlement between the  several  members  of  the  family  of their 

disputes,  each  one  relinquishing all claim in respect   of all  property in 
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dispute other than that  falling  to his share, and recognizing the right   of 

the  others,  as  they had previously asserted  it  to  the  portion  allotted  to 

them respectively.   It  was in this light, rather than as  conferring a new 

distinct  title  on  each  other,  that  the  parties  themselves  seem  to  have 

regarded the arrangement and we think that it is the duty  of the Courts to 

uphold and give full effect to such an arrangement''.

9- nkok feGdrhP;k ckcrhr vxzgDd oknh ;k ,dV;kyk ulwu R;kaps brj 

ca/kw fnudj o ckcqjko ;kauk ns[khy vxzgDd vkgs- ijarq vxzgDdkP;k ckcrhr tks fu;e 

ykxw vkgs R;kuqlkj [kjsnh dj.;kph r;kjh oknhus nk[kfoyh rls vxzgDdkph ekx.kh 

oknhyk  eatwj  gksow  'kdrs-  ijarq  R;kdfjrk  izfroknhus  djhr  vlysY;k  dks.kR;kgh 

O;ogkjkl gjdr] vMFkGk dj.;kpk gDd oknhyk ukgh- fu;ekizek.ks  nkok feGdr 

izfroknh 'kadj ;kus oknh vkf.k R;kaps brj ca/kw fnudj vkf.k ckcqjko ;kauh ln;fLFkrhr 

vlysY;k cktkjHkkokus [kjsnh djkoh vlk vkxzg dj.;kpk gDd izfroknh 'kadj ;kl 

dk;n;kus fnysyk vkgs-

10- izLrqr nkO;krhy nkok feGdrhpk izR;{k dCtk oknh vkf.k R;kaps brj ca/kw 

fnudj o ckcqjko ;kauh R;kaps fgLls oknhdMwu jDde #i;s 50]000@& ?ksowu gLrkarj 

dsys  R;kizek.ks  izfroknh  'kadj ;kus  ns[khy  rls  oknhyk  gLrkarj  djkos  v'kkizdkjps 
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dks.krsgh ca/ku oknhyk izfroknhoj ?kkyrk ;sr ukgh- izfroknh nkok feGdrhP;k fBdk.kh 

jgkr  vlwu  lkaxyh  ;sFks  jgkr  vlsy]  vls  tjh  vlys  rjh  okV.khuqlkj  feGdr 

feGkysyh vlY;keqGs o R;kojhy oknhus vkiyk gDd lksMwu fnysyk vlY;keqGs oknhpk 

nkok feGdrhoj dCtk vkgs vls dk;n;kus x`ghr /kjrk ;sr ukgh-

11- ojhy fo'ys”k.k ;ko#u eh ;k erkl vkyks vkgs dh]oknhus eukbZ vtkZrhy 

dFkukizek.ks  vkiyk nkok vk.kysyk ukgh-  rlsp lerksy rRo oknhP;k cktwus  ukgh- 

eukbZ  vtZ eatwj dsY;kl oknhis{kk izfroknh 'kadj ;kauk tkLr uqdlku gksow  'kdrs- 

;ko#u  eqnnk dz- 1 rs 3 ps mRrj udkjkFkhZ ?ksrys vkgs vkf.k eqnnk dz- 4 P;k 

mRrjkFkZ [kkyhyizek.ks vkns'k djhr vkgs-   

             vkn s ' k

1 - oknhpk fu'kk.kh 5 pk rqrkZrqrZ eukbZpk vtZ ukeatwj dj.;kr vkyk 

vkgs-

sdxx
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