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khtl;l chpikapay;  ePjpkd;wk;> thbg;gl;b> kJiu khtl;lk;.

Kd;dpiy: jpU.D.uhk;fNz\;  M.A., B.L.,

                 khtl;l chpikapay; ePjpgjp.  
   2019k; tUlk; nrg;lk;gh; jpq;fs; 09 Mk; ehs; jpq;fl;fpoik

O.S. No. 64/2009

godpr;rhkp

..... thjp

//vjph;//

1) eurpq;f ehAL

2) uh[k;khs;

....  vjph;kDjhuh;fs;/gpujpthjpfs;

,t;tof;F  30.04.2009k;  Njjp  Nfhg;gpw;F  vLf;fg;gl;L  thjp  jug;gpy;  tof;fwpQh;

jpU.G.M.  ukzp  mth;fs;  M[uhfpAk;>  1k;  gpujpthjp  jug;gpy;  tof;fwpQh;  jpU.  M.N.

uhjhfpU\;zd; mth;fs; M[uhfpAk;> 2k; gpujpthjp jug;gpy;  jpU.  I. Kuspjud; mth;fs;

M[uhfpAk;> fle;j 30.08.2019k; Njjp ,e;ePjpkd;wj;jpy; ,Wjpahf tprhuizf;F te;jNghJ>

,Ujug;Gk;  Nfl;fg;gl;Lk;>  Mtzq;fisg;  ghprPyid  nra;Jk;  ,t;tof;fpy;  ,d;W

,e;ePjpkd;wk; toq;fplyhd...

cj;juT

mry;  tof;F>  jhth ,uz;L mapl;l  nrhj;Jf;fSk;  thjpfSf;F ghj;jpag;gl;lJ

vd tpsk;Gif  nra;af;NfhhpAk;>  jhth  nrhj;jpy;  gpujpthjpfNsh>  mth;fsJ tifawh

Ml;fNsh  thjpapd;  mikjpahd  mDgtj;ij  vt;tifapYk;  ,ila+W  nra;af;$lhJ

vd  epue;ju  cWj;Jf;fl;lis  ghpfhuk;  NfhhpAk;  jhf;fy;  nra;ag;gl;Ls;sJ.  Nkw;gb

tpsk;Gif  ghpfhuk;  njhlh;ghf  khz;GkpF  nrd;id  cah;  ePjpkd;w  kJiu  fpisapy;

gpujpthjpfshy; jhf;fy; nra;ag;gl;l CRP (PD) No. 873/2018 y; mry; tof;fpy; Kjy; epiy

vOtpdh tide;J mjdbg;gilapy; cj;juT toq;f cj;jutplg;gl;Ls;sJ. 

1.jpUj;jg;gl;l gpuhjpd; RUf;fk;:

jhth 1tJ mapl;l nrhj;jhd ej;jk; rh;Nt vz;. 1621 fpoNky; 16 mb njd;tly;
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10 mb nkhj;jk;  160 rJub cs;s fhypaplj;ij> thjp  fle;j 21.05.1993k;  Njjp xU  S.

ntq;fplrhkp  ehAL  tifawhtplkpUe;J  &.3>400/-f;F  fpiuak;  ngw;Ws;shh;.   Nkw;gb

fhypaplkhd jhth nrhj;jhdJ thjpapd; fpiuajhuuhd ntq;fplrhkpf;F FLk;g ghfkhf

fpilf;fg;ngw;W mjid mth; jdJ iftrk; itj;J mDgtk; nra;J te;Js;shh;. thjp

jhth  nrhj;jpid  fpiuak;  ngw;w  gpwF  16.05.2008e;  Njjpapy;  jhth  nrhj;jpw;F  thjp

ngahpy; Njhuha gl;lh Vw;gl;L> mjpy; ngl;bf;fil itj;J jhth 1tJ mapl;l nrhj;ij

thjp mDgtk; nra;J te;Js;shh;. jhth 2tJ mapl;l nrhj;jhd rh;Nt vz; 1734/10 y;

fpoNky; 16 mb njd; tly; 9-1/2 mb nkhj;jk; 152 rJub cs;s fhypaplj;ij thjp xU

FNge;jpud;  tifawhtplkpUe;J  fle;j  20.02.2009e;  Njjp  &.5>400/-f;F  fpiuak;  ngw;W

md;W Kjy; thjp jhth 2tJ mapl;l nrhj;ijAk; jd; iftrk; itj;J mDgtk; nra;J

te;j  epiyapy;>  jhth  nrhj;jpy;  vt;tpj  chpikNah>  mDgt  ghj;jpaNkh  ,y;yhj  1k;

gpujpthjp>  2k;  gpujpthjp  ngahpy;  jhth  nrhj;jpw;fhd  ,y;yh  epiyajhd  ngha;ahd

Mtzq;fis  cUthf;fp  chpik  nfhz;lhb  te;J>  fle;j  11.03.2009e;  Njjpapy;

gpujpthjpfs; jhth nrhj;jpy; ,Ue;j thjpapd; mDgtj;ij ,ila+W nra;Js;sdh;. mJ

Fwpj;J  thjp  thbg;gl;b  fhty;  epiyaj;jpy;  Gfhh;  nfhLj;j  NghJ fhty;  epiyaj;jpy;>

gpujpthjpfis mioj;J thjpapd;  mDgtj;ij ,ila+W nra;af;$lhJ vd vr;rhpj;J

mDg;gpAs;sdh;.   gpujpthjpfs;  rl;lj;ij  kjpf;fhjth;fs;  vd;gjhy;>  vg;nghOJ

Ntz;LkhdhYk; jhth nrhj;jpy; thjpapd; mDgtj;ij ,ila+W nra;a ,aYk; vd;gjhy;

jhth nrhj;J thjpf;F ghj;jpag;gl;lJ vd tpsk;Gif nra;Jk;> jhth nrhj;jpy; thjpapd;

mDgtj;ij gpujpthjpfNsh>   mth;fsJ tifawh  Ml;fNsh  vt;tifapYk;  ,ila+W

nra;af;$lhJ vd gpujpthjpfSf;F vjpuhf epue;ju cWj;Jf;fl;lis ghpfhuk;  NfhhpAk;

mry; tof;F jhf;fy; nra;ag;gl;Ls;sJ. 

2)  1k; gpujpthjp jug;G vjph;tof;Fiuapd; RUf;fk;:

jhth 1tJ mapl;l nrhj;jhd rh;Nt vz;. 1621 Gjpa rh;Nt vz;. 1734/9  gl;lh

vz;.  292d;  gb  FNge;jpud;  vd;gth;  ngahpy;  gl;lh  Vw;gl;Ls;sJ  vd;Wk;>  FNge;jpud;

vd;gth;  ngahpy;  gl;lh  ,Uf;Fk;  NghJ>  thjp  ngaUf;F gpuhjpy;  Fwpg;gpl;Ls;sJ Nghy;

jhth  1tJ  mapl;l  nrhj;J  21.05.1993k;  Njjpapl;L  ntq;fplrhkp  tifawhtplkpUe;J

fpiuak;  ngw;W  mjdbg;gilapy;  thjp  ngahpy;  Njhuha  gl;lh  Vw;gl;Ls;sjhf  $WtJ

ngha;ahdjhFk;  vd;Wk;>  Nkw;gb  ngha;ahd  fpiua  Mtzj;ij  kl;Lk;  itj;J  thjp

jhf;fy;  nra;Js;s tof;F epiyepw;fj;jf;fjy;y vd;Wk;>  jhth 2tJ mapl;l nrhj;jhd

rh;Nt vz;. 1734/10w;F 1k; gpujpthjp ngahpy; gl;lh vz;. 1358d; gb gl;lh Vw;gl;Ls;sJ

vd;Wk;>   gpuhjpy;  thjp  Fwpg;gpl;Ls;sJ  Nghy;  thjp  jhth  2tJ  mapl;l  nrhj;ij



3

20.02.2009e; Njjpapl;l fpiuag;gj;jpuj;jpd; %yk; FNge;jpud; tifawhkplkpUe;J fpiuak;

ngw;wjhf $WtJ cz;ikay;y vd;Wk;> thjp tUtha;Jiw Mtzq;fis rhpghh;f;fhky;

jhth 2tJ mapl;l nrhj;ij fpiuak; ngw;wjhf $WtJ Vw;fj;jf;fjy;y vd;Wk;>  jhth

2tJ  mapl;l  nrhj;J  1k;  gpujpthjpf;F  ghj;jpag;gl;lJ  vd;Wk;>  jdf;F  ghj;jpag;gl;l

nrhj;ij  fle;j 01.04.2009k;  Njjpapy;  1k;  gpujpthjp>  2k;  gpujpthjpf;F fpiuak;  gj;jpuk;

nra;J nfhLj;Js;shh;  vd;Wk;>  vdNt 2tJ mapl;l nrhj;ijg;  nghWj;J thjp NfhUk;

ghpfhuk;  fpilf;fj;jf;fjy;y  vd;Wk;>  thjp  jdJ  gpuhjpy;  Fwpg;gpl;Ls;sJ  Nghy;

11.03.2009y; thjp 1k; gpujpthjpf;F vjpuhf Gfhh; nfhLj;jJ cz;ik vd;Wk;>  Gfhhpid

tprhhpj;j fhty; mjpfhhp 1k; gpujpthjp ngahpy; cs;s Mtzq;fis jhf;fy; nra;jJk;>

mg;Gfhhpd;  kPJ  vt;tpj  eltbf;ifAk;  vLf;ftpy;iy  vd;gNj  cz;ikahFk;  vd;Wk;>

khwhf fhty; epiyaj;jpy; vr;rhpf;if vJTk; nra;atpy;iy vd;Wk;> thjpapd; mDgtj;ij

gpujpthjp xUNghJk;  ,ila+W nra;atpy;iy vd;Wk;>  Vnddpy; 2tJ mapl;l nrhj;jpd;

mDgtj;jpy;  gpujpthjpfNs  cs;sdh;  vd;Wk;>  jhth  nrhj;jpy;  thjpf;F  vt;tpj

chpikAk;  ,y;iy  vd;Wk;>  tUtha;Jiw  Mtzq;fis  rhpghh;f;fhky;  fpiuagj;jpuk;

ngw;Ws;sjpypUe;Nj  thjp  rl;lj;ij  kjpf;fhjth;  vd;gJ  GydhFk;  vd;Wk;>  ngha;ahd

Mtzq;fspd; mbg;gilapy; thjp fpiuak; ngw;W mjdbg;gilapy; gpujpthjpf;F vjpuhf

tof;fpid jhf;fy;  nra;Js;sjhy;>  kf;fs;  kj;jpapy;  ew;ngah;  cs;s  1k;  gpujpthjp  kd

cisr;rYf;F  cs;shfpAs;shh;  vd;Wk;>  gpuhjpy;  jhth  nrhj;jpd;  kjpg;G  Fiwthf

Fwpg;gplg;gl;Ls;sjhy;>  jhth  gpuhJ  epiyf;fj;jf;fjy;y  vd;Wk;>  jhth  1tJ  mapl;l

nrhj;ij nghWj;J 21.05.1995k; Njjpapl;l fpiuag;gj;jpuKk;> jhth 2tJ mapl;l nrhj;ij

nghWj;J  20.02.2009k;  Njjpapl;l  fpiuagj;jpuKk;  Nkhrbahd  Mtzk;  vd;gjhYk;>

11.3.2009k;  Njjpapl;l  thjpapd;  Gfhhpd;  mbg;gilapy;  tof;F  jhf;fy;  nra;jjhf  thjp

$WtJ cz;ikay;y vd;gjhYk;> tof;fpw;fhd tof;F %yk; jtW vd;Wk;> gpujpthjpf;F

vjpuhf  thjp  NfhhpAs;s  ghpfhuk;  fpilf;ff;$baJ  my;y  vd;Wk;>  jhth  1tJ>  2tJ

mapl;l  nrhj;jpid  nghWj;J  mry;  Mtzq;fs;  vJTk;  thjp  jug;gpy;  jhf;fy;

nra;ag;gltpy;iy vd;Wk;> vdNt thjpapd; tof;if js;Sgb nra;Ak;gb Ntz;lg;gl;lJ.

3)  2k; gpujpthjp jug;G vjph;tof;Fiuapd; RUf;fk;:

mry;  tof;F  rl;lg;gb  epiyepw;fj;jf;fjy;y.  gpuhjpy;  ,e;j  eph;  gpujpthjp

xg;Gf;nfhs;Sk;  rq;fjpfs;  jtpu  kw;wit  ngha;ahdjhFk;  vd;Wk;>  mtw;iw  thjpNa

epUgpf;f flikg;gl;lth; vd;Wk;> jhth  1tJ mapl;l  nrhj;jhd rh;Nt vz;.  1621  Gjpa

rh;Nt vz;. 1734/9  gl;lh vz;. 292d; gb FNge;jpud; vd;gth; ngahpy; gl;lh Vw;gl;Ls;sJ

vd;Wk;>  FNge;jpud;  vd;gth;  ngahpy;  gl;lh  ,Uf;Fk;  NghJ>  thjp  ngaUf;F  gpuhjpy;
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Fwpg;gpl;Ls;sJ Nghy;  jhth 1tJ mapl;l nrhj;J 21.05.1993k;  Njjpapl;L ntq;fplrhkp

tifawhtplkpUe;J  fpiuak;  ngw;W  mjdbg;gilapy;  thjp  ngahpy;  Njhuha  gl;lh

Vw;gl;Ls;sjhf $WtJ ngha;ahdjhFk; vd;Wk;> Nkw;gb ngha;ahd fpiua Mtzj;ij

kl;Lk; itj;J thjp jhf;fy; nra;Js;s tof;F epiyepw;fj;jf;fjy;y vd;Wk;> jhth 2tJ

mapl;l nrhj;jhd rh;Nt vz;. 1734/10w;F 1k; gpujpthjp ngahpy gl;lh vz;. 1358d; gb

gl;lh Vw;gl;Ls;sJ vd;Wk;>  gpuhjpy; thjp Fwpg;gpl;Ls;sJ Nghy; thjp jhth 2tJ mapl;l

nrhj;ij 20.02.2009e; Njjpapl;l fpiuag;gj;jpuj;jpd; %yk; FNge;jpud; tifawhkplkpUe;J

fpiuak;  ngw;wjhf  $WtJ  cz;ikay;y  vd;Wk;>  thjp  tUtha;Jiw  Mtzq;fis

rhpghh;f;fhky;  jhth 2tJ mapl;l nrhj;ij fpiuak;  ngw;wjhf $WtJ Vw;fj;jf;fjy;y

vd;Wk;>  jhth  2tJ  mapl;l  nrhj;J  1k;  gpujpthjpf;F  ghj;jpag;gl;lJ  vd;Wk;>  jdf;F

ghj;jpag;gl;l  nrhj;ij   fle;j  01.04.2009k;  Njjpapy;  1k;  gpujpthjp>  2k;  gpujpthjpf;F

fpiuak;  gj;jpuk;  nra;J  nfhLj;Js;shh;  vd;Wk;>  mjdbg;gilapy;  jhth  2tJ  mapl;l

nrhj;jpd; mDgtj;jpy; 2k; gpujpthjp ,Ue;J tUfpwhh; vd;Wk;> mjdhy; 2k; gpujpthjpf;F

ghj;jpag;gl;l nrhj;jpy; thjpf;F vt;tpj chpikAk; mDgtKk; ,y;iy vd;Wk;> 11.03.2009y;

thjp  1k;  gpujpthjpf;F  vjpuhf  Gfhh;  nfhLj;jJ  cz;ik  vd;Wk;>  Gfhhpid tprhhpj;j

fhty; mjpfhhp 1k; gpujpthjp ngahpy; cs;s Mtzq;fis jhf;fy; nra;jJk;> mg;Gfhhpd;

kPJ  vt;tpj  eltbf;ifAk;  vLf;ftpy;iy vd;gNj cz;ikahFk;  vd;Wk;>  khwhf fhty;

epiyaj;jpy;  vr;rhpf;if  vJTk;  nra;atpy;iy  vd;Wk;>  thjpapd;  mDgtj;ij  gpujpthjp

xUNghJk; ,ila+W nra;atpy;iy vd;Wk;> Vnddpy; 2tJ mapl;l nrhj;jpd; mDgtj;jpy;

gpujpthjpfNs  cs;sdh;  vd;Wk;>  jhth  nrhj;jpy;  thjpf;F  vt;tpj  chpikAk;  ,y;iy

vd;Wk;>  tUtha;Jiw  Mtzq;fis  rhpghh;f;fhky;  fpiuagj;jpuk;  ngw;Ws;sjpypUe;Nj

thjp  rl;lj;ij  kjpf;fhjth;  vd;gJ  GydhFk;  vd;Wk;>  ngha;ahd  Mtzq;fspd;

mbg;gilapy;  thjp  fpiuak;  ngw;W  mjdbg;gilapy;  gpujpthjpf;F  vjpuhf  tof;fpid

jhf;fy; nra;Js;sjhy;> kf;fs; kj;jpapy; ew;ngah; cs;s 1k; gpujpthjp kd cisr;rYf;F

cs;shfpAs;shh; vd;Wk;> gpuhjpy; jhth nrhj;jpd; kjpg;G Fiwthf Fwpg;gplg;gl;Ls;sjhy;>

jhth  gpuhJ  epiyf;fj;jf;fjy;y  vd;Wk;>  jhth  1tJ  mapl;l  nrhj;ij  nghWj;J

21.05.1995k;  Njjpapl;l  fpiuag;gj;jpuKk;>  jhth  2tJ  mapl;l  nrhj;ij  nghWj;J

20.02.2009k;  Njjpapl;l  fpiuagj;jpuKk;  Nkhrbahd  Mtzk;  vd;gjhYk;>  11.3.2009k;

Njjpapl;l  thjpapd;  Gfhhpd;  mbg;gilapy;  tof;F  jhf;fy;  nra;jjhf  thjp  $WtJ

cz;ikay;y vd;gjhYk;> tof;fpw;fhd tof;F %yk; jtW vd;Wk;> gpujpthjpf;F vjpuhf

thjp  NfhhpAs;s  ghpfhuk;  fpilf;ff;$baJ  my;y  vd;Wk;>  jhth  1tJ>  2tJ  mapl;l

nrhj;jpid nghWj;J mry; Mtzq;fs; vJTk; thjp jug;gpy; jhf;fy; nra;ag;gltpy;iy

vd;Wk;> vdNt thjpapd; tof;if js;Sgb nra;Ak;gb Ntz;lg;gl;lJ.
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4) gpujpthjpfs; jug;G $Ljy; vjph; tof;Fiuapd; RUf;fk;:

thjp Nfhhpa jhth nrhj;Jf;fs; thjpf;FhpaJ vd tpsk;Gif ghpfhuk; thjp ngw

rl;lg;gb  Vw;Gilajy;y  vd;Wk;>  jhth  nrhj;Jf;fspd;  kjpg;G  Fiwthf  fzf;fplg;gl;L

TNCFV   Act 1955d;  gphpT  25(b)d;gb  rhpahd  ePjpkd;wf;fl;lzk;

nrYj;jg;gltpy;iynad;Wk;>  mry;  tof;fpw;F  gpujpthjpfs;  fle;j  [_d;  2009k;  tUlk;

jhth nrhj;Jf;fs; gpujpthjpfSf;F nrhe;jkhdJ vd njspthf vjph; tof;Fiu jhf;fy;

nra;J 8 tUlq;fs; fopj;J Permanent Injunction Prayer ,Ue;J khw;wpl Declaration Prayer

thjp  Nfhu  chpikapy;iy  vd;Wk;>  mry;  tof;fpd;  Cause   of   action NjjpapypUe;j  3

Mz;fSf;Fs; thjp Declaration ngw rl;lg;gb chpikajhfTk;> Mdhy; gpuhjpy; Cause of

action nrhy;yg;gl;L  ,e;ePjpkd;wj;jpy;  mry;  tof;F  OS 64/2009  jhf;fyhfp  mjpYs;s

,ilf;fhy kDit vjph;j;J CMA 37/2009 CMA 38/2009 js;Sgb Mfp thjp ,t;tof;fpd;

%yq;fis gw;wp  ed;F tpguk;  mwpe;J  8  Mz;LfSf;F gpwF epue;ju  cWj;Jf;fl;lis

ghpfhuj;jpypUe;J tpsk;Gif ghpfhuk; NfhUtjw;Fhpa fhytiuaiw  Limitation is Barred

vd;gij Mfp cs;sJ vd;gjhy;>  mry; tof;if js;Sgb nra;J cj;juT gpwg;gpf;FkhW

Ntz;lg;gl;lJ. 

5)  mry; tof;F gpujpthjpfSf;F vjpuhf jhth 1tJ> 2tJ mapl;l nrhj;Jf;fis

nghWj;J epue;ju cWj;Jf;fl;lis ghpfhuk; Nfhhp jhf;fy; nra;ag;gl;Ls;sJ.  mry; tof;F

epYitapy;  ,Uf;Fk;  NghJ  thjp  jhf;fy;  nra;j  I.A  139/2009  kDtpy;  thjpf;F

Mjuthf ,ilf;fhy cWj;Jf;fl;lis ghpfhuk;  01.07.2009e;  Njjpapy;  gpwg;gpf;fg;gl;lij

vjph;j;J 2k; gpujpthjp jhf;fy; nra;j CMA 38/2009 tof;F rhh;G ePjpkd;wj;jpy; 18.01.2013e;

Njjp  js;Sgb  nra;ag;gl;Ls;sJ.   NkYk;  gpujpthjpfs;  jug;gpy;  jhf;fy;  nra;j

vjph;tof;Fiuapy;  thjpapd;  chpik  kWf;fg;gl;Ls;sjhy;>  tpsk;Gif  ghpfhuk;  Nfhhp

gpuhjpid jpUj;jk; nra;a thjpahy; ,e;ePjpkd;wj;jpy; jpUj;jy; kD  IA 456/2017 jhf;fy;

nra;ag;gl;L>  mk;kD 05.03.2018k;  Njjpapy;  mDkjpf;fg;gl;Ls;sJ.  ,e;epiyapy;  Nkw;gb

kD eltbf;ifapdhy;  kdf;FiwTw;w gpujpthjpfs;  khz;GkpF nrd;id cah;  ePjpkd;w

kJiu fpisapy;  CRP (PD) No. 873/2018 jhf;fy; nra;jNghJ mk;kD13.06.2018e; Njjp

js;Sgb nra;ag;gl;lJld;> ,t;tof;fpy; Kjy; epiy vOtpdh tide;J mjdbg;gilapy;

cj;juT toq;f cj;jutplg;gl;Ls;sJ. 

6). Kjy; epiy vOtpdh:

Nkw;fz;l khz;GkpF cah;ePjpkd;w kJiu fpis CRP (PD) No. 873/2018 cj;jutpd;
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fPo; fle;j 03.04.2019e; Njjp ,e;ePjpkd;wj;jpy; tidag;gl;l Kjy; epiy vOtpdh..

1. Whether the suit is barred by limitation regarding the declaration of the suit property

sought by the plaintiff?

2) Whether the plaintiff is entitled to seeking the relief of declaration in respect of the suit

property?

Kjy; epiy vOtpdh 1>2f;fhd jPh ;T:-

7)  ,U  jug;Gk;  Nfl;fg;gl;lJ>  Mtzq;fs;  ghprPyid  nra;ag;gl;lJ. ,e;j  eph;

tof;Fk;  jhth  1tJ  ,yf;f  nrhj;jhd  rh;Nt  vz;.  1621  Gjpa  rh;Nt  vz;.  1734/9>

2tJ  ,yf;f  nrhj;jhd  1734/10  Mfpa  nrhj;Jf;fis  nghWj;J  gpujpthjpfis

fl;Lg;gLj;jp epue;ju jilahiz ghpfhuk; Nfhhp thjpahy; 2009k; tUlk; ,e;j eph; mry;

tof;F jhf;fy; nra;ag;gl;Ls;sJ.  gpd;dPL thjp tpsk;Gif ghpfhuk; Nfhhp kD jhf;fy;

nra;J  ,ilepiy  kD  I.A.   N0o.  456/2017y;  05.03.2018k;  Njjp  Nkw;gb  mry;  tof;F

ghpfhuk;  jpUj;jk;  nra;a  mDkjp  toq;fg;gl;L  cj;jutplg;gl;Ls;sJ.    mjd;  Nghpy;

gpujpthjpfs;  jug;gpy;  khz;GkpF  nrd;id  cah;ePjpkd;wk;  kJiu  fpisapy;   jhf;fy;

nra;ag;gl;l rPuha;T kD fle;j 13.06.2018e;  Njjpapy;    CRP(PD) No.  873/2018y; Nkw;gb

tpsk;Gif njhlh;ghf fhytiuaiwr; rl;lj;jpd; fPo; Kjy; epiy vOtpdh tide;J jPh;T

fhZk;gbAk; cj;jutplg;gl;Ls;sJ. mjd; Nghpy; ,e;j ePjpkd;wj;jpy; 03.04.2019k; Njjpapy;

Nkw;fz;lthW Kjy; epiy vOtpdh tidag;gl;Ls;sJ.

8) gpujpthjpfs; jug;gpy; ,e;j eph; mry; tof;Fk; 2009k; tUlk; jhf;fy; nra;ag;gl;L>

epYitapy;  ,Ue;jjpy;  05.06.2009k;  NjjpapNyNa  gpujpthjpfs;  jug;gpy;  vjph;tof;Fiu

jhf;fy;  nra;ag;gl;Ltpl;lJ.  Nkw;gb  vjph;tof;Fiuapy;  jhth  nrhj;jpd;  chpik  Fwpj;J

Ml;Nrgiz nra;ag;gl;l epiyapy; tpsk;Gif ghpfhuk; NfhUk; thjp fhytiuaiwr;rl;lk;

ruj;J 58d;gb %d;W tUl fhyj;jpw;Fs;  jhf;fy;  nra;ag;gl Ntz;Lk;  vd;Wk;>  Mdhy;

thjp jug;gpy; tpsk;Gif ghpfhuk; kw;Wk; mry; tof;fpid jpUj;jk; nra;af; Nfhhp 2017k;

tUlk;  jhd;  kD  jhf;fy;  nra;ag;gl;Ls;sJ  vd;Wk;>  vdNt  Nkw;gb  mry;  tof;F

tpsk;Gif  ghpfhuj;ij  nghWj;J  fhytiuaiw  rl;lj;jhy;  jil  nra;ag;gl;Ls;sjhy;

js;Sgb nra;ag;glNtz;Lk;  vd;W thJiuf;fg;gl;lJ. thjp jug;gpy;  jhth nrhj;Jf;fs;

thjpf;F 21.5.1993 kw;Wk; 20.2.2009k; Njjpapl;l gjpT nra;ag;gl;l fpiua gj;jpuq;fspd; gb

ghj;jpag;gl;lJ  vd;Wk;  mJ  Kjy;  mDgtk;  nra;J  tUtjhfTk;>  njhlh;e;J  ,e;j  eph;
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tof;fpy;  gpujpthjpfs;  thjpapd;  mDgtj;ij  ,ila+W  nra;jjhy;>  ,ilf;fhy

jilcWj;Jf;fl;lis kD jhf;fy; nra;J mJTk; ,ilepiy kD I.A No. 139/2009d;gb

mDkjpf;fg;gl;Ls;sJ vd;Wk;> mjd; Nghpy; gpujpthjpfs; jug;gpy; jhf;fy; nra;j gy;tif

Nky;KiwaPL kD  CMA 38/2009 kJiu rhh;G ePjpkd;wj;jhy; 18.01.2013k; Njjp js;Sgb

nra;ag;gl;L tpl;lJ vd;Wk;> vdNt chpik njhlh;ghd gpur;ridapy; tpsk;Gif ghpfhuk;

mtrpakhdJ vd;Wk; thJiuf;fg;gl;lJ.  ,J njhlh;ghf tof;F Nfhg;Gfis ghprPyid

nra;Ak;NghJ thjp  jug;gpy;  Kjypy;  epue;ju jilAWj;Jf;fl;lis ghpfhuk;  Nfhhp  tof;F

jhf;fy;  nra;ag;gl;Ls;sJ.   Nkw;gb  tof;fpy;  njhlh;r;rpahf  jw;fhypf  cWj;Jf;fl;lis

ghpfhuk; Nfhhpa ,ilepiy kD IA 139/2009d;gb 1.7.2009k; Njjpapy; thjpf;F rhjfkhf

cj;juT gpwg;gpf;fg;gl;Ls;sJ.  mjd; Nghpy; gpujpthjpfs; jug;gpy; jhf;fy; nra;j gy;tif

Nky;KiwaPL   kD vz;.  CMA 38/2009  kJiu  rhh;G  ePjpkd;wj;jhy;  18.01.2013k;  Njjp

js;Sgb nra;ag;gl;Ls;sJ.

9)   NkYk;  gpujpthjpfs;  jug;gpy;  tof;F  nrhj;jpd;  chpik njhlh;ghf  jdpg;gl;l

Kiwapy;  tpsk;Gif  ghpfhuk;  Nfhhp  mry;  tof;F  jhf;fy;  nra;ag;gl;ljhf  thJiufs;

,y;iy.   mNj  Nghy;  ,e;j  eph;  tof;fpy;  gpujpthjpfs;  jug;gpy;  jhf;fy;  nra;ag;gl;l

vjph;tof;FiuapNy  tof;F  nrhj;ij  nghWj;J  chpik  %yk;  njhlh;ghf  vt;tpj  vjph;

ghj;jpa  Nfhhpf;ifAk;  (Counter   claim) gpujpthjpfshy;  Nfhug;gltpy;iy.   NkYk;

gpujpthjpfs;  jug;G  vjph;tof;Fiuapy;  jhth  1tJ  yf;f  nrhj;jpw;Fhpa  chpikghj;jpak;

njhlh;;ghd  nghUz;ikfs;  thJiuf;fg;gltpy;iy.  NkYk;  nrhj;jpd;  chpik  %yk;

njhlh;ghd  gpur;ridapy;  tpsk;Gif  ghpfhuk;  Nfhuhky;  epue;ju  jilahiz  ghpfhuk;

kl;Lk; NfhUtJ rl;lg;gb Vw;ff;$bajy;y vd;W khz;GkpF nrd;id cah;ePjpkd;wj;jhy;

mbapw;fz;l  tof;fpy;  gpd;tUkhW cj;jutplg;gl;Ls;sJ.  mJTk; (2019)    1  MLJ  539

LNIND 2018 AD 6707      d; gb rl;l ,jopy; gjpTfSk; Vw;gl;Ls;sJ.

P.S Ulagaratchagan Vs Kanagavelpandi and others 

"Property law – possession of title – Suit for bare injunction – Plaintiff filed suit for

permanent injunction on footing that she acquired title to suit property by way of

sale   deed­   Appellant­   1st   Defendant   disputed   claim   of   title,   possession   and

enjoyment of Plaintiff and her predecessors in respect of suit property – Trial court

dismissed  suit  which was  reversed by First  Appellate   court,  hence   this  appeal  –

Whether suit for bare injunction maintainable without prayer for declaration of title

especially when Appellant had disputed title of plaintiff – Held, Plaintiff's claim of
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title to suit property was in dispute and under cloud – Plaintiffs alleged possession

and enjoyment of suit property not established to be lawful­Defendants set up rival

title to suit property based on documents­ Plaintiff should have amended suit for

seeking declaration of title to suit property – Based on revenue records simplicitor,

Plaintiff's alleged possession and enjoyment of suit property could not be concluded

as   lawful   –   Defendants   had   also   placed   proof   of   possession   and   enjoyment   of

property in dispute – Suit laid by Plaintiff for bare injunction without seeking relief

of declaration of title held to be not maintainable as per law – Appeal allowed with

costs."

10) NkYk; gpujpthjpfs; jug;gpy; tof;F nrhj;J njhlh;ghd thjpapd; chpik khw;wk;

njhlh;ghd  Nkw;gb  21.5.1993  kw;Wk;  20.2.2009  Mfpa  fpiua  gj;jpuq;fs;  Nkhrbahf

cUthf;fg;gl;ljhf  thJiuf;fg;gl;Ls;sJ.   ,J  njhlh;ghf  Mtzq;fis  ghprPyid

nra;Ak;  NghJ> 20.2.2009k;  Njjpapl;l fpiua gj;jpuj;jpy;  fpiuak; nfhLj;jth;  kfhuh[d;

kfd;  M.  FNge;jpud;  vd;Wk;>  21.05.1993k;  Njjpapl;l  fpiua  gj;jpuj;jpy;  fpiuak;

nfhLj;jth; ngah; ntq;Nlrd; kfd; V. FNge;jpud; vd;W Fwpg;gplg;gl;Ls;sJ.  mNj Nghy;

jhth  2tJ  ,yf;f  nrhj;ij  1k;  gpujpthjp  fpiuak;  ngw;wjhf  Fwpg;gpLk;  Nkw;gb

19.5.2009k;  Njjpapl;l  fpiua  gj;jpuj;jpy;  Nkw;gb  fpiuak;  nfhLj;jth;  gw;wp  Fwpg;gpLk;

NghJ  kfhuh[d; vd;w fpU\;z%h;j;jp kfd; FNge;jpud; vd Fwpg;gplg;gl;Ls;sJ.  vdNt

thjp> gpujpthjpfSf;F jhth 2tJ ,yf;f nrhj;;ij fpiuak; nfhLj;j eguhd FNge;jpud;

vd;gthpd; jfg;gdhh; ngah; njhlh;ghf %d;W NtWgl;l epiy fhzg;gLfpd;w epiyapYk;>

Nkw;gb   chpik  khw;wk;  njhlh;ghf>  Nkhrb  nghUz;ik  vjph;  thjkhf  gpujpthjpfs;

jug;gpy; thJiuj;j epiyapYk;> jhth nrhj;Jf;fspy; chpik %yk; kw;Wk; mJ njhlh;ghd

chpik  khw;wk;  Nkhrbahdjh  vd;gJ  Fwpj;J  KOikahd rhl;rpa  rhd;whtzq;fspd;

mbg;gilapNyNa  tprhuiz  nra;ag;glNtz;baJ  mtrpak;  vd;W  ,e;ePjpkd;wk;

fUJfpwJ.

11)  NkYk;  tof;F nrhj;jpd;  chpik ghj;jpak;  kw;Wk;  chpik khw;wk;  njhlh;ghf

tof;F  jug;gpdh;fspilNa  gpur;rid  Vw;gl;Ls;s  epiyapy;  tof;F

jug;gpdh;fSf;FfpilNaahd  jhth  nrhj;Jf;fs;  Fwpj;J  Nkw;gb  gpur;ridia

mWjpahfTk;>  KOikahfTk;  jPh;T  fhz;gjw;F  tpsk;Gif  ghpfhuk;  njhlh;ghf

Mtzq;fspd;  mbg;gilapy;  jPh;T  fhz  Ntz;baJ  mtrpak;  vd;Nw  ,e;ePjpkd;wk;

fUJfpwJ.
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12) NkYk; gpujpthjpfs; jug;gpy; tpsk;Gif ghpfhuk; chpik %yk; njhlh;ghf 2009-y;

jhf;fy;  nra;j  vjph;tof;Fiuapy;  Ml;Nrgiz  nra;jgpd;  fhytiuaiwr;rl;lk;  ruj;J

58d;gb 3 tUlj;jpw;F jhf;fy; nra;ag;glhjjhy; Nkw;gb ghpfhuk; fhytiuaiw rl;lj;jhy;

jilnra;ag;gl;Ls;sJ  vd;W  thJiuj;J  mjw;F  Mjuthf  nrd;id  cah;ePjpkd;wk;

kJiu fpisapy;  CRP(MD) No. 1991/2019y; gpwg;gpf;fg;gl;l Kd;jPh;g;G Rl;bf;fhl;lg;gl;lJ.

Mdhy;>  khz;GkpF  Nkyik  ePjpkd;wq;fshy;  'fhytiuaiw  jil  njhlh;ghd

nghUz;ik vd;gJ rl;lk; kw;Wk; nghUz;ik rhh;e;jJ (  Mixed question of law and facts   )

vd;Wk;>  mjid KOikahd tprhuizapNy jPh;T fhzg;glNtz;Lk;  vd;gJk;  Nkyik

ePjpkd;wq;fshy;  toq;fg;gl;l epiy epWj;jg;gl;l rl;l Nfhl;ghlhFk;.   NkYk;  khz;GkpF

nrd;id cah;ePjpkd;wk;> fhytiuaiwr;rl;lk; njhlh;ghd nghUz;ik Fwpj;J gpur;rid

Vw;gl;Ls;s  epiyapy;>  mjid  KOikahd  tprhuizapd;  mbg;gilapNy  jPh;T  fhz

Ntz;Lk; vd mbapw;fz;l tof;fpy; cj;jutpl;Ls;sJ.

2011(2) MLJ 57 (Mad) Rosammal (vs) Paulina Edwin case

 Amendment­  It has been held that an amendment of plaint is permissible for the purpose

of promotion of substantial cause of justice even though the relief is barred by limitation.

Nkw;gb  nghUz;ik  kw;Wk;  rl;l  epiyg;ghLfspd;  gb  ,e;j  eph;  tof;fpy;

tidag;gl;l  Kjy;epiy  vOtpdhthd  tpsk;Gifg;ghpfhuk;  kw;Wk;  mJ  njhlh;ghd

fhytiuaiwr;rl;lk;  ghjpg;G  gw;wp  KOikahd  rhl;rpa  rhd;wtzq;fspd;

mbg;gilapNyNa  jPh;T  fhzg;glNtz;Lnkd  ,e;ePjpkd;wj;jhy;  KbT  nra;J

cj;jutplg;gLfpwJ.

,Wjpahf  Kjy;epiy vOtpdhthf tidag;gl;l  tpsk;Gif ghpfhuk;  njhlh;;ghd

fhytiuaiw jil vd;gJ rl;lk; kw;Wk; nghUz;ik rhh;e;j nghUz;ikahf ,Ug;gjhy;>

mjid  tof;fpd;  ,Wjpepiyapy;  rhl;rpa  rhd;whtzq;fspd;  mbg;gilapNyNa  jPh;T

fhzg;glNtz;Lk; vd KbT nra;J cj;jutplg;gLfpwJ. 

,t;Tj;juT vd;dhy; RUf;nfOj;J jl;lr;rUf;F Nehpilahf nrhy;yg;gl;L mtuhy;

fzpzpapy;  tphpthf;fk;  nra;ag;gl;L>  vd;dhy;  rhpghh;f;fg;gl;l  gpd;dh;  2019k;  Mz;L

nrg;lk;gh; khjk; 09Mk; ehs; mitawpag; gfug;gl;lJ.

               (Xk;. D. uhk;fNz\;)
                                                                  khtl;l chpikapay; ePjpgjp>

                 thbg;gl;b.

//cz;ik efy;//


