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1. Whether the suit is barred by limitation regarding the declaration of the suit property
sought by the plaintiff?
2) Whether the plaintiff is entitled to seeking the relief of declaration in respect of the suit

property?
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P.S Ulagaratchagan Vs Kanagavelpandi and others

"Property law — possession of title — Suit for bare injunction — Plaintiff filed suit for
permanent injunction on footing that she acquired title to suit property by way of
sale deed- Appellant- 1st Defendant disputed claim of title, possession and
enjoyment of Plaintiff and her predecessors in respect of suit property — Trial court
dismissed suit which was reversed by First Appellate court, hence this appeal -
Whether suit for bare injunction maintainable without prayer for declaration of title

especially when Appellant had disputed title of plaintiff — Held, Plaintiff's claim of
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title to suit property was in dispute and under cloud — Plaintiffs alleged possession
and enjoyment of suit property not established to be lawful-Defendants set up rival
title to suit property based on documents- Plaintiff should have amended suit for
seeking declaration of title to suit property — Based on revenue records simplicitor,
Plaintiff's alleged possession and enjoyment of suit property could not be concluded
as lawful — Defendants had also placed proof of possession and enjoyment of
property in dispute — Suit laid by Plaintiff for bare injunction without seeking relief
of declaration of title held to be not maintainable as per law — Appeal allowed with

costs.”
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Amendment- It has been held that an amendment of plaint is permissible for the purpose

of promotion of substantial cause of justice even though the relief is barred by limitation.
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