
OMHNFZL S[; G\P&Z)*#q!*
oo VF\S o ! GLR[ C]SD  oo
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lG6"IFY["  ,[JFDF\ VFJ[, K[P

OlZIFN51FGF VF1F[5 D]HA VF SFDGF VFZM5LqVMV[ ;\AlWT S\5GL V[S8 !)5&qZ_!
#4 S,Dv!#* D]HAGM U]GM SZ[, K[P A\gG[ 51FSFZM D]HA S\5GL wJFZF ;DIDIF"NFDF\ OF.GF\
g;LI, :8[8D[g8 GCL EZJF AFAT[  &!_ lNJ; lJ,\A YIFGM VF1F[5 K[P

S\5GL 5|M;LSI]8Z TZO[ SA],FT 5]ZXLX 5ZtJ[ VFZM5L51FG[ IMuI N\0q;HF SZJF ZH]VFT
SZ[,L K[ P

sZf    VFZM5L51F VNF,T ;D1F p5l:YT YTF4 VFZM5L51FG[ 5M,L; 5[5;"GL GS,M VF%IF
AFN4 VFZM5L51FGL %,L U]GF ;AA GM\WTF4 VFZM5L51F[ 5MTFGL ;FD[GF U]GFGM :J[rKLS V[SZFZ
SZL  SA},FT  5]Z;L;  VF5[,  K[P  VFZM5L51F[  U]GFGM  V[SZFZ  :J[rKLS  ZLT[  SZ[,  CMI4
VFZM5LV[  VNF,T ;D1F 5FZFJFZ 5:TFJM jIST SZ[, CMI4 ElJQIDF VFJF 5|SFZGM U]GM GCL\
SZJF BF+L VF5TF CMI4 VF SFDGF VFZM5LV[ 5MTFGFYL VHF6TF4 .ZFNF l;JFI4 ZMHAZMHGL
SFDULZLDF\4 S\5GLGL GA/L GF\6FSLI l:YTLGF ,LW[ VFJF 5|SFZGM U]GM 5|YDJFZ U]GM YIFG]\
H6FJ[, CMI VG[ ElJQIDF\ VF 5|SFZGM U]GM OZLYL GCL SZJF BF+L VF5[, K[P  VFZM5L51F[ U]GFGM
V[SZFZ SZ[, CMI4 ;HF SZJL HM.V[ T[D DFG]\ K]\P VFZM5L51F[ H6FJ[, K[ S[4  gIFID}lT" 0MP H[P
V[GPE8' ;FC[A[ :8[8  VMO U]HZFT lJ~wW G8JZ CZR\N 9FSMZ slS|DLG, V5L, G\AZ $**qZ__Z
lJU[Z[fGF R]SFNFDF\ IMuI VG[ BF; SFZ6M CMI TM gI]GTDYL VMKL ;HF SZL XSFI T[JF l;wWF\TM
5|:YFl5T SZ[,F K[PVF l;JFI 56 ZH]VFT SZ[, K[ S[4 sZ_!5f#( HLPV[RPH[ #5$s:8[8 VMO
U]HZFT lJPZFH[XS]DFZ ZTG,F, ;L\WLfDF\ H]UFZ WFZF SP$ GF S[;DF\ ,3]tTDYL VMKM N\0 SZJFGM
C]SD YI[,4 T[DH Z_!#sZf HLPV[,PVFZP)*$sZD[XR\N= ELBF,F, ;MGL lJP:8[8 VMO U]HZFTf4
Z__*sZff  HLPV[,PV[RP  !5$  sU]Z]D]BNF;  8M56NF;  lJP  U]HZFT  ZFHIfGF  S[;DF\
56 ,3]tTDYL VMKL ;HF SZJFGF l;wWF\T :YFl5T YI[, K[P H[GM ,FE VF5JF VZH SZ[, K[P 

JW]DF\ ZH]VFT K[ S[4 ;NZ U]GM ;Dg; 8=FI,YL RF,JF5F+4 ;DFWFG,FIS K[P JW]DF\
VFZM5L51F[ ZH]VFT SZ[, K[ S[4 CF,DF\ GA/L GF6F\SLI 5lZl:YTLGF ,LW[ S\5GL A\W YI[,L K[ S[ S\
5GLGL SFDULZL GlCJT Y. UI[, K[ H[YL S\5GL A\W YJFGF VFZ[ K[P JW]DF\ ZH]VFT SZ[, K[ S[4
H[ T[ ;DI[ BM8L ;,FC D/JFGF ,LW[ VF U]GM YI[, K[ VG[ T[YL VFZM5L51FG[ SM. GF\6FSLI ,FE
D/[, GYL S[ ;ZSFZzLG[ SM. Z[JgI] ,M; YI[, GYLP JW]DF\ ZH]VFT K[ S[4 HM 36FAWF lNJ;GM
lJ,\A  U6L  DM8M  N\0  SZJFDF\  VFJ[  TM  VFZM5LGL  VFlY"S  l:YTL  JW]  lJS8  AG[  T[[D
K[ VG[ SFINFG[ DFG VF5JFGL J'ltT ATFJL AFSL ZL8G" S[ SFDULZL 5]6" SZ[, K[ VG[ KTF AFSL CMI
TM T[VM 5]6" SZJF T{IFZ K[P JW]DF\ ZH]VFT K[ S[4 GJF S\5GL WFZFGL S,Dv$$& V[ D]HA N\0q;HF
GSSL SZTF ;DI[ size of the company, nature of business carried on by the
company, injury to public interest,  nature of the default, repetition
of  the  default wIFG[ ,[J] HM.V[P JW]DF\ ZH]VFT SZ[, K[ S[4 S,Dv$$&AL D]HA V[S
jIlSTGL S\5GL S[ :DM, S\5GLGF S[;DF\ SP)Zs5f4 !!*sZf4 !!*s#f4 !#*sZf D]HA
VF5JFDF\ VFJ[, ;HFqN\0GL HMUJF.YL !qZ  ;HFqN\0 VNF,T SZL XS[ K[ T[JF 5|A\W SZ[,F K[P
JW]]DF\  ZH]VFT  K[  S[4  S,Dv$$!s#fs;Lf  GF  5|A\WM  D]HA  U]GM  ;\



AlWT ;tTFlWSFZL ;D1F ;DFWFG SZJFDF\ VFJ[, CMI TM VFZM5L ;FD[ OZLIFN NFB, SZL XSFI
GCL VG[ HM OZLIFN NFB, SZ[, CMI TM S,Dv$$!s#f s0Lf D]HA T[DF\  ;DFWFGGF C]SDGL
CSLST H6FI[YL VFZM5L51FG[  0L:RFH" SZJFGF 5|A\W SZ[,F K[P JW]DF\  ZH]VFT SZ[, K[ S[4
SM.56 ,[HL:,[XG "Benevolent"  CMI K[ V[8,[ S[ U]GFGL U\ELZTF 5FK/YL 5F,F"D[g8 wJFZF
38F0JFDF\  VFJ[, CMI TM  "Retroactive"  ZLT[  T[VM VFZM5L51FG[  ,FE D/JF5F+ K[P  VF
AFAT[  T[VMV[  GFDP;]l5|D  SM8"GF  Trilok  Chand  Vs.  State  of  Himachal  Pradesh,

Cri.App.No.1831/10, Dt.01.10.19 GF R]SFNF 5Z VFWFZ ZFB[, K[P H[DF\ 56 GFDP ;]l5|D SM8"
wJFZF VFZM5L51FGL N,L,M D]HAGM jI] ,LW[, CTMP H[ CSLST 5|:T]T AG[ K[P JW]DF\ ZH]VFT SZ[,L K[
S[4 S\5GL V[S8GL SP!#* DF\ Companies (Amendment) Act, 2020, w.e.f.Dt.21.12.2020 YL
VD,DF\ VFJTF S\5GLG[ ,3]tTD Z]FP!_4___qv TYF NZ[S lNJ;GF 0L,[ 5[8[ ,3]tTD Z]FP!
__qv,[B[ 5[G<8L SZJFGF H[DF\ DCtTD N\0 Z]FPZ4__4___qv GF 5|A\WM SZ[,F K[P VFHZLT NZ[S
0LZ[S8ZG[ 56 ,3]tTD Z]FP!_4___qv TYF NZ[S lNJ;GF 0L,[ 5[8[ ,3]tTD Z]FP!__qv,
[B[ 5[G<8L ,[B[ 5[G<8L SZJFGF H[DF\ DCtTD N\0 Z]FP5_4___qv GF 5|A\WM SZ[,F K[P JW]DF\ ZH]VFT
SZ[, K[ S[4 S\5GLGF 0LZ[S8ZG[ Z]FP!4___qv YL JW] ZSDGM N\0 SZJFDF\ VFJ[ TM T[VM S[8,FS ;DI
DF8[ V[DP0LPAGJFDF\YL U[Z,FIS 9Z[ T[JF 5|A\WM CMI VG[ VUFpGF VgI S[;MDF\ 56 VF ZLT[ ,FE
V5FI[, CMI H[YL S\5GLG[ JW] N\0 SZL 5|DF6;Z 0LZ[S8ZG[ 5MT[ J[5FZ SZL XS[ DF8[ T[ D]HA VMKM N\0
SZJF VZH SZ[, K[PH[ VZH ;FD[ S\5GL 5|M;LSI]8Z[ ZH]VFT SZ[,L K[ S[4 HIFZ[ U]GM NFB, YI[, tIFZ[
Companies (Amendment)  Act,  2020,  w.e.f.Dt.21.12.2020  Vl:TtJDF\  G CTM  H[YL
T[GM ,FE CF,GF S[;DF\ VFZM5LG[ D/L XS[ GlC VG[ H[YL VUFpGF SFINF D]HA ,3]TD ~FP!
4__4__qv N\0 SZJF ZH]VFT SZ[,L K[P JW]DF\ ;NZ S\5GL :DM, S\5GLGL jIFbIFDF\ VFJ[ K[ S[ S[D
T[  lJX[  SM.  p<,[B  SZ[,  GYLP  VFZM5L51F[  VFYL  lJ~wW  T[D6[  H6FJ[,  N,L,M
wIFG[ ,. ,MSVNF,TGM pN['X wIFG[ ,. ,MSVNF,TDF\ D/JF5F+ DCTD ,FE V5FJJF VZH
SZ[,L K[P 

s#f p5ZMST  TDFD  CSLST4  GFDPCF.SM8"[  5|:YFl5T  l;wWF\T4  S\5GL  V[S8GF  5|A\WM
wIFG[ CF,GM S[; p5ZMST CSLSTMV[ p5ZMST N,L,M D]HAGF BF; VG[ 5]ZTF SFZ6M CMI T[ D]HA
wIFG[[ ,[TF ;NZ S[; OST N\0 SZL O[;, SZJFDF\ VFJ[ TM T[ gIFIMlRT H6F. VFJ[ K[P JW]DF\ ,3]TD
NX CHFZ  SZTF VMKM N\0  SZJM JFHAL H6F. VFJTM GYLP  5Z\T]  VFZM5L51FGL  N,L,
S[ HIFZ[ 5F,F"D[g8 wJFZF ;HFGL HMUJF.VMDF\ 38F0M SZ[, CMI TM T[GM ,FE D/JF5F+ CMJFGL
CSLST  T[VM  51F[  H6FJ[,  Trilok  Chand  Vs.  State  of  Himachal  Pradesh,

Cri.App.No.1831/10, Dt.01.10.19 GF p5ZYL H6F. VFJ[ K[P VUFp ,MSVNF,TDF\ 56
D[lH:8[=8GL :5[lXI, l;8L\UDF\ VF H ZLT[ N\0GL ZSD U6JFDF\ VFJ[,L K[ H[YL CF,GF S[;DF\
56p5ZMST CSLSTMV[ TDFD S[;DF\ ;HFDF\ V[S~5TF H/JF. ZC[ T[ IMuI H6F. VFJ[ K[P H[YL
gIFIGF lJXF/ CLTDF GLR[GM C]SD SZJFDF VFJ[ K[P

voC]SDov  
!f VFZM5L51FG[  lS|P5|MPSM0GL  S,D  Z5Z  D]HA  S\5GL  V[S8GL  p5ZMST  U]GF  ;AA

TS;LZJFG 9ZFJJFGM C]SD SZJFDF\ VFJ[ K[P 
Zf S\5GL V[S8GL S,Dv!#* GF ;NZ U]GF ;AA4 VFZM5L G\P! S\5GLG[ Z]FP!_4___qv  

GM N\0 SZJFGM C]SD SZJFDF\ VFJ[ K[P HIFZ[ S\5GLGF 0LZ[S8Z V[JF VFZM5L G\PZ YL  $ NZ[SG[
Z]FP!_4___qv GM N\0 SZJFGM C]SD SZJFDF\ VFJ[ K[P

VF l;JFI VFZM5L G\P! S\5GLG[ 5|tI[S lNJ;GF lJ,\A 5[8[ Z]FP5_,[B[ S],v&!_ lNJ;GF



lJ,\A 5[8[  Z]FP#_45__qv GM N\0 SZJFGM C]SD SZJFDF\ VFJ[ K[P  HM VFZM5LVM N\0 G EZ[ TM
T[VMG[ V[S DF;GL ;FNL S[NGL ;HF SZJFGM C]SD SZJFDF\ VFJ[ K[P

VFD4 VFZM5L G\P! S\5GLV[ S], ZF]P$_45__qv TYF VFZM5L G\PZ YL $ NZ[SG[  Z]FP!
_4___qv  N\0 EZ5F. SZJFGM ZC[X[PsS], N\0 ~FP*_45__qvf

#f VF SFD[ S\5GL V[S8GL S,Dv$$& VgJI[ OZLIFN51FG[ YI[, BR" 5[8[ J;], YI[, N\0DF\
YL Z]FPZ___qv OZLIFN51FG[ ZLO\0 JFpRZ lGIDMG];FZ AGFJLG[ R]SJL VF5JFGM C]SD SZJFDF\
VFJ[ K[P

$f VFZM551FG[ ;NZ S[;DF\G] VF1F[l5T ZL8G" EZJFG]\ S[ SFDULZL AFSL CMI TM ;NZ C]SDYL
lNGv#_ DF\ T[ 5]6" SZJFG]\ ZC[X[P  
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