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9. Bharat Machindra Parekar & Anr. vs. Anjanabai w/o.
Babarao Thaware & Anr, 2007(5) ALL MR 728 wherein, the Hon'ble
Bombay High Court (Aurangabad Bench) in para 9 of its judgment

held that, “remedy to seek enforcement of right under Section 22 of
the Hindu Succession Act is by way of suit. It is further held that an
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application by the aggrieved co-heir is not maintainable.”

R. Gajara Vishnu Gosavi vs. Prakash Nanasaheb Kamble &
Ors., decided in Civil Appeal No.1292-1293 of 2002 decided on 16%
September 2009 wherein, the Hon'ble Apex Court in para No.11 of

its judgment held that, “an undivided share of a co-parcener can
be a subject matter of sale/transfer, but possession cannot be
handed over to the vendee unless the property is partitioned by
metes and bounds either by the decree of a Court in a partition suit,

or by settlement among the co-sharers”.
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9. Krishnapada Roy alias Saha and another vs. Parimal
Chanara Saha and another, AIR 2000 GAUHAT7/ 117 wherein the
Hon'ble Gauhati High Court held that, “right of preemption under

Section 22 of the Hindu Succession Act cannot be claimed where

property has already been partitioned”.
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Q. Aloki wd/o. Anandrao ldre and others vs. Gaj/anan
Lahanuyi lare and another, 2015(3) Mh.L./. 233 wherein, the Hon'ble
Bombay High Court (Nagpur Bench) in para 12 of its judgment

expressing the view in the case of Bhagirathi Chhatoi held that, “on
partition taking place between the parties, provisions of Section 22

of the Hindu Succession Act would not apply”.
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