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Shankar Dhage & Anr. reported in 2017 (3) Mh. L. J. 135. dT THUTS

qfﬁ Rajendra Sheshrao Shendage Vs. Shobhabai Ravate reported in
2007 [3] Mh. L.J. 431 IT YaxU St fCeiear FurmeR frd S .
Has Iod <RI Flell TG hedTyHTr FRie Aiefde o1%.

"7. 1 have gone through the provision of section 5 of the
Mamlatdar’s Courts Act. The proviso below sub-section [1]
of section 5 of the said Act empowers the Mamlatdar to
refuse to exercise the power under the said provision if it
appears to him that such a case can be more suitably dealt
with by the Civil Court. Though there is a revision
provided under section 23 of the said Act to challenge the
order passed by the Mamlatdar under section 5, the Act
nowhere attaches finality either to the order passed under

section 5 by the Mamlatdar on merits or to the order passed
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in revision under section 23 of the said Act. In the absence
of such finality being attached to the order passed under
the Act, the jurisdiction of the Civil Court can not be held to
be impliedly barred merely because the Act provides a
separate machinery for getting the grievance redressed.
The ouster of the plenary jurisdiction of Civil Court can not
be readily interfered and such jurisdiction remains intact
and available to be exercised either against the order under
section 5 or against the order of revision under section 23

of the said Act.”

"8. The learned counsel appearing for the parties could not
bring to my notice any express provision creating bar of
jurisdiction of the Civil Court to entertain, try and decide
the suit challenging either the order passed under section 5
or under section 23 of the Mamlatdar’s Courts Act. In a
given case, a Civil Court may refuse to grant relief on the
ground that the remedy of revision under section 23 of the
said Act is not exhausted, but that is not the mandate which
the Civil Court is required to observe. The lower Appellate
Court has, in terms, recorded the finding that when the
order passed by the Mamltadar is without following the
procedure, it cannot come in the way of the Civil Court to
decide the substantive rights of the parties. The view taken
can not be faulted with. The substantial questions of law at
serial Nos. [a] and [b] are, therefore, answered

accordingly.”
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