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“It is one of the fundamental principles of criminal
jurisprudence that an accused is presumed to be innocent
till he is proved to be guilty. It is equally well settled that



6 £1.3 0ici—33¢33 /204

suspicion howsoever strong can never take the place of
proof. There is indeed a long distance between accused
'may have committed the offence’ and 'must have
committed the offence' which must be traversed by the
prosecution by adducing reliable and cogent evidence.
Presumption of innocence has been recognised as a
human right which cannot be wished away. See Narendra
Singh and Anr. v. State of M.P. (2004) 10 SCC 699 : (AIR
2004 SC 3249) and Ranjitsingh Brahmajeetsingh Sharma
v. State of Maharashtra and Ors. (2005) 5 SCC 294 : (AIR
2005 SC 2277). To the same effect is the decision of this
Court in Ganesan v. Rama Raghuraman and Ors. (2011)
2 SCC 83 : (AIR 2011 SC (Cri) 419) where this Court
observed: "Every accused is presumed to be innocent
unless his guilt is proved. The Presumption of innocence
IS human right. Subject to the statutory exceptions, the
said principle forms the basis of criminal jurisprudence in
India."
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15. One of the fundamental principles of criminal
jurisprudence is undeniably that the burden of proof
squarely rests on the prosecution and that the general
burden never shifts. There can be no conviction on the
basis of surmises and conjectures or suspicion howsoever
grave it may be. Strong suspicion, strong coincidences
and grave doubt cannot take the place of legal proof. The
onus of the prosecution cannot be discharged by referring
to very strong suspicion and existence of highly
suspicious factors to inculpate the accused nor falsity of
defence could take the place of proof which the
prosecution has to establish in order to succeed, though a
false plea by the defence at best, be considered as an
additional circumstance, if other circumstances unfailingly
point to the guilt.

19. It is also well-settled principle that in criminal
cases, if two views are possible on evidence adduced in
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the case, one binding to the guilt of the accused and the
other is to his innocence, the view which is favourable to
the accused, should be adopted. This principle has a
special relevance in cases wherein the qguilt of the
accused is sought to be established by circumstantial
evidence [See Kali Ram v. State of Himachal Pradesh,
(1973) 2 SCC 808].
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