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RCA No. 3% /2024

In The Court of District'Judge Islampur,
At. Islampur

1) Manorama Pratap Barge, 1

Age — 57, occupation- Household Appellant
A/p — Shirala, Tal — Shirala, (Original Plaintitt)
Dist.-Sangli. I

Versus

l) Tatyasaheb Bhausaheb Suryawanshi |
(Deaceased Through Lrs.)
> ' LA) Shri. Rajendra alias Raju, '
'f)ﬂ Tatyasaheb Suryawanshi
\ Age — 47, occupation- Service,
R/o- Ferguson College, Servant

Quarter near cricket ground,

Pune - 5.

1B)Sou. Rekha Pandurang Shinde, Respondents
Age - 58 occupation- Household, >~(UriginalDel‘endam;
R/o- Ugarkhurd, Tal- Miraj,
Dist. — Sangli.

1C) Vijaya Pandurang Shinde,




(Deaceased Through Lrs.)

1C1) Shri. Dhiraj Pandurang Shinde,

Age — 44, occupation- Service,

1C2) Parasharam Pandurang Shinde,

Age — 41, occupation- Service,

IC (1) and 1C (2) both are

R/0- Saiprasad apartment, plot no. 105,
3 floor, in front of V.V .Electronics,
Shivane, Deshmukhwadi, Uttamnagar,
Pune. 411023.

1C3) Meghana Nandkumar Pawar,

Age — 50, occupation- Household,
1C4) Aarti Ashok Deshmukh,

Age — 48, occupation- Houshold,

No. 1C3 and 1C4

C/o- Parasharam Pandurang Shinde,
R/0- Saiprasad apartment, plot no. 105,
3rd floor, in front of V.V.Electronics,
Shivane, Deshmukhwadi, Uttamnagar,
Pune. 41 1023‘

2) Shrikant Rajaram Patil,
Age — 49, occupation- Agriculture,
R/0- Naykudpura, Shirala,
Tal. ‘-S‘lgﬁgﬂ'f)lst — Sangli.
3) Shrikant Nanaso Tanavade,

Age — 48, occupation- Agriculture,
R/0- Naykudpura, Shirala,
TalT\S%SDnVDist. — Sangli.

)

Respondents



4) Sayali Sanjayrao Deshmukh,

Age - 50, occupation- Household, Respondents
A/p- Shirala, Tal. - Shirala,

Dist. — Sangli. J
Appeal as per Order 41 and Rule 1 and 2
Valuation & Subject Matter of the appeal- Rs. /-

The appellant states that:-

Being aggrieved and dissatistied by order,
Judgement and decree passed by the second Civil Judge Junior
Division Court Shirala Mr. S. A. Surjuse in RCS number | 1/2012,
this appeal is preferred against the same upon the Fovllowv:mgg grounds

and the grounds which may be argued at the time of hearing.

Grounds of appeai:-

l) That the order decree and judgement of the lower court js against the
law, equity and natural justice.

2) That the lower court has failed to consider evidence on record.

3) That the lower court has failed to consider that 'tHe it ‘Property
bearing survey number 7/1A admeasuring 2 hector 33 R plus pot
kharab 3 R and survey number 7/6 admeasuring 49R situated at shilara
where originally belonged to Bhimrao Yadavrao Deshmukh and it was
his ancestral property having 5 Anne 4 Pai share. The property being
ancestral the plaintiff appellant being daughter of Bhimrao was having
undivided share in the suit property.

4) That the lower court has failed to consider that pla;im&irl‘t‘ a—l;ppcrH;a:z:
father Bhimrao was illiterate. The respondent no. 1 Tatyasaheh so
executed forcibly sale deed of suit property in his favou:

25/09/1987 for rupees 5000/- only. Considering share of Bhimmn =



3)

6)

both the survey numbers his share 5 Anne 4 Pai addmajors at 0 hector
91 R. Hence respondent no. 1 is trying to grab the property of 91 R at
just 5000/- rupees.

That the lower court has failed to consider that the appellants‘t‘ather
Bhimrao has executed mortgage by conditional sale in favour
Jagannath Raghunath Patil dated 22/07/1985. That is prior to sale deed
of Respondent no. 1. The said mortgage was registered mortgage deed
for Rs. 4000/-. Hence the possession of survey no. 7/6 to the extent of
5 Anne 4 Pai share (16.33R) was in possession of Jagannath
Raghunath Patil being mortgagee. Hence respondent.no. 1 did nqt
received the possession of suit property. But the lower court failed to
consider the fact of possession. The said mortgage is at exhibit 170 in
lower court. s

That the lower court has failed to consider that thé a;);;ell;nt h.ewrvs.elr‘
brought the suit for redemption of mortgage decd, the said suit bears
RCS no. 95/2004. The said suit was brought against Jagannath
Raghunath patil mortgagee and purchaser after mortgage Respondent
no. 1 Tatyasaheb Suryavanshi. The said suit was decreed on
14/7/2008. The said decree and judgement is on record at exhibit 168
and 169. Then appellant filed Decree final application bearing D.F.No.
3/2009 and reconveyance deed in favour of appellant was executed in
the said decree final proceeding bearing dasta number 962/2011. The
said reconveyance deed is on record at exhibit 159.;[116 vrvegitja‘ls iﬁ Jt“he
same reconveyance deed itself shows that the possegs}on of survey

number 7/6 to the extend of 5 Anne 4 Pai share has been handed over

to appellant plaintiff. But this fact of possession has not been

considered by the lower court. It clearly shows that the original
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respondent no.l purchaser did not received the possession of suit
property by sale deed dated 25/09/1987.

7) That the lower court intentionally avoided to mention the date of
mortgage and avoided to note finding on the same.

8) That the lower court has also failed to consider the certified mutation
entry number 6716 which was executed for entering reconveyance
deed which is at exhibit 190 in lower court.

9) That the suit property was originally belong to Yadavrao Deshmukh
having three sons namely Shamrao having 1/3 share, Bhimrao having
1/3 share and Arjunrao having 1/3 share this position admitted to the
both parties.

10)  That the lower court has failed to consider that respondents did not
filed any complaint against recornveyance deed and M.E.No. 6716.
11)  Thatthe lowerz court has also failed to consider that the suit property
was vatan land and prior permission of collector was necessary for
execution of sale deed in favour of respondent no .1 on 25/09/1987.
The government resolution filed by respondent is dated 9/02/2002.

Therefore in the year 1987 permission was necessary.

12)  That the lower court has failed to consider that the appellant was
having equal share in suit property at the time of execution otsaledeed
of suit property in favour of respondent no. 1.

13)  That the lower court has failed to consider that the sale deed of
91R area out of suit property in favour of respondent no. 1 was
undervalued for that purpose the court has failed to the consider
evidence on record at exhibit 171 and 172 and evidence of DW 2. The
defendant respondent witness DW?2 admitted in her cross examination

that in the year 1987 the landed property was valued at rupees 5000, -



per guntha and respondent no. | has purchased 91R landed p;bpe:ty;,at
Just rupees 5000)/-.

14)  That the lower court has failed to consider that respondent no. | did

not tried to reconvey the property either in the redemption suit in RCS
no. 95/2004 or decree final proceeding 3/2009, Th;)ﬁght hé \lx;as pah)'
to both the proceedings. He was having right being purchaser 1o
reconvey the suit property. But he failed to do so. Hence relinquished

his right to reconvey property. -

I5)  That the lower court is wrong in coming to conclusion that the suit

is not within limitatjon. When the plaintiff appellant was obstructed
by defendants respondents on 9/04/2005 and then she got information
about the sale deed of respondent no. 1. The Respondent though
having sale deed dated 25/09/1987 firstly obstructed plaintiff appellant
possession over suijt property on 9/04/2005 and after enquiry fro._rp ttla['
date she had a knowledge about Respohdent no.r l saleaeedThcrer;;re
from the date of knowledge about the sale deed of respondent the

original suit within limitation.

16)  That the lower court has failed to consider that being sale deed in

favour of respondent no. [ js illegal due to undervaluation, without
consent of plaintiff appellant, without consideration and without
possession. Hence the further sale deeds in favour of,res_p_o_nducnj_.no, 2
& 3 are also illegal.

I7)  Limitation:

That the order, decree and judgement of lower court ﬁ§§pas§e§9n
22/09/2024, the certified copies of the srame were applied on
28/02/2024, the same were ready and received on 2/04/2024. Hence

excluding the time for obtaining the certified copies of judgement

decree and order, This appeal filed today is clearly within limitation.



18) Valuation of appeal:

That the original suit of the appellant plaintiff was valued for
injunction at rupees 2000 and court fee of rupees 200 was paid. And
for the purpose of declaration it was valued at rupees | ,OS,.OOO/:VaArid
the court fee of rupees 3955 was paid. The same valuation has been
fixed for jurisdiction and computation of advocate fees.

19)  Jurisdiction:

This court has jurisdiction to try and decide the appeal.

20) No other appeal or revision is filed against the order and

judgement of lower court.

21) The appellant prays that:

A. Considering the above grotinds and grounds which may be argued
at the time of hearing setting aside the order‘*;rﬂladé‘clrée‘ passed by
Civil Judge Junior Division Shirala in RCS no. 11/2012Z(old
Spl.C.S.25/2005). This appeal be allowed with cost.

B. That the original suit of the plaintiff appellant for injunction and
declaration be decreed with cost.

C. The appellant be permitted to alter or amend the appeal memo as
and when necessary and prayed for the same.

D. Any other relief which court may think fit may please be passed
in favour of appellant.

For this act of kindness appellant shall ever prays.
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Verification -

[  Manorama Pratap Barge, Age-57,

Occupation- Household, R/0- Shirala, do solemenly affirms and

states that all the contents in the above appeal memo are true and

correct to the best of my knowledge and belief,
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