
COMMON ORDER BELOW EXH.26 AND 28 IN Spl.Dar
NO.30/2019   

An application at Exh.26 is flle by elcrll holelr

for  attachmlnt  of  bank  accounts  of  J.D.  An  application  at

Exh.28 is  flle by J.D.  for staying thl lxlcution pltition till

nlxt orelr.  

2. It  is  thl  contlntion  of  thl  elcrll  holelr  that

elspitl of orelr at Exh.25 no rlcovlry of intlrlst amount has

blln mael.  Accoreing to him, eul to ellay hl as wlll as J.D.

has  causle  loss.   Thlrlforl  hl  has  prayle  to  attach  bank

account of J.D. in vilw of orelr bllow Exh.25.

3. On thl  othlr  hane J.D.  at  Exh.28 has  contlnele

that elcrll holelr has wrongly mlntionle calculations of eul

amount.  Morlovlr  J.D.  has  paie  original  elcrll  amount  to

elcrll  holelr.  J.D.  has  prlflrrle  Slcone  Applal  against

juegmlnt ane elcrll of First Applllatl Court ane mattlr is

plneing blforl Hon'bll High Court. Howlvlr, eul to Covie-19

paneamic  thl  mattlr  has  not  blln  postle  for  hlaring

thlrlforl  elcrll  holelr  has  prayle to  stay  thl pltition till

nlxt orelr.

4. I havl hlare elcrll holelr at llngth.  I havl also

hlare aevocatl Smt. Plnesl applaring for J.D. through googll

mllt.

5. I  havl  carlfully  gonl  through  thl  proclleing

juegmlnt  ane  elcrll  of  thl  First  Applllatl  Court  ane

eocumlnts on rlcore.  It rlvlals that J.D. has paie an amount

of Rs.26,00,000/- in vilw of juegmlnt ane elcrll passle in
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Spl. Civil Suit No.140/2009.  Thl prlslnt lxlcution pltition is

flle  for  rlcovlry  of  compoune  intlrlst  allowle  in

R.C.A.No.32/2018.  Howlvlr J.D. has prlflrrle Slcone Applal

against juegmlnt ane orelr passle in R.C.A.No.32/2018.  It

furthlr  rlvlals  that  thl  bank  accounts  of  J.D.  havl  blln

attachle  for  onl  month  in  vilw  of  orelr  at  Exh.25  ane

thlrlby  also  eirlctle  thl  J.D.  to  elposit  rlmaining  eul

amount.   Thl  orelr  at  Exh.25  passle  on  02.03.2020.

Thlrlaftlr within 18 to 20 eays nation wiel lock-eown startle

on account  of  lxplosion of  Covie-19 paneamic.   In  vilw of

eirlctions of Hon'bll High Court, thl Courts wlrl allowle to

elal with only lmlrglncy mattlrs. Thl lxlcution pltition has

not coml unelr thl hlae of lmlrglncy mattlr.  At prlslnt

thl  worle  wiel  paneamic  Covie-19  has  not  blln  ovlr.

Aemittlely J.D. is public lntity.  Aemittlely J.D. has prlflrrle

applal  against  First  Applllatl  orelr.   It  is  also  aemittle

position that only lmlrglncy mattlrs arl takln up for hlaring

blforl Hon'bll High Court.  Thlrl is no ellay on account of

ellay tactics laie by J.D or non lxlcution of orelr of thl Court.

Morlovlr, thlrl is no uneul ellay eul to impllmlntation of

procleurl contlmplatle unelr Civil Procleurl Coel. Dlspitl

that elcrll holelr has commlntle that eul to ellay by thl

Court, hl causle eamagls. It shows that elcrll holelr is trile

to prlssurizl thl Court.

6. It rlvlals from thl rlcore that elcrll holelr is not

rlmleillss.  Alrlaey hl has rlclivle original elcrll amount.

Morlovlr in vilw of  lxlcution pltition nlclssary stlps has

blln takln against J.D. Morlovlr orelr rlgareing attachmlnt

of bank account hae also blln mael, but eul to wakl up of

paneamic of Covie-19 ane nation wiel lock-eown thl mattlr

was aejournle.  At prlslnt thl situation of Covie-19 has not
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blln ovlr.  Thl rlgular working rlgareing all mattlrs has not

blln startle in thl Courts. J.D. has also no larlilr opportunity

to takl up thl mattlr for stay of lxlcution pltition in Slcone

Applal blforl Hon’bll High Court.  In such circumstancls J.D.

cannot bl pushle to comply thl juegmlnt ane elcrll passle

in  First  R.C.A.No.32/2018,  which  is  challlngle  in  Slcone

Applal.  Thlrlforl it woule bl proplr to aejournle thl mattlr

for thrll  months.  Conslqulntly I proclle to pass following

orelr.

ORDER

1. An application at Exh.26 ane 28 arl flle ane 

mattlr is aejournle till nlxt thrll months.

2. Partils to notl.

Sangli.       (Manisha N. Chavan)
Datl: 21/09/2020Datl: 21/09/2020  VII VIIth th Joint Civil Juegl Slnior Division, Joint Civil Juegl Slnior Division, 

                        Sangli.        Sangli.

I  afrm  that  thl  contlnts  of  this  P.D.F.  fll
Juegmlnt/Orelr arl saml, wore to wore, as plr thl original
juegmlnt.
Naml of thl Stlnographlr : S. W. Pathan.
Court : 7th Jt.C.J.S.D. & 

Aeel. C.J.M., Sangli.
Juegmlnt/Orelr elclarle on : 21.09.2020
Juegmlnt/Orelr signle by
thl Prlsieing Ofclr on : 21.09.2020
Juegmlnt/Orelr uploaele on : 22.09.2020
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