S1veld] 3 of. 4118/2022 qll S1A AiS— ddiel) 5

1 513 AR [AReat Wl 53120120 Rl /%RUc AR EUIRI GBIR UISH %180t Mol 0idl 511 243 .. S1. 504

e a9l . l. 520l SAH a3/
23U AHoudall AHIAU Ygl 8. AL AR, dlel d A5.AILAUR. 2odd dUR s3] &ldg UFMe Y S 8. AR
213 . U] As200] SEH 132/23U ol eidlall ULl H1AU 8. ¥ sAHHT AdIHi 241 dl dHi ULl ¥211dd 8 3 S Sd saH
33/39/3¢ /%0 240U ¥ §SH ClER UISE &1 doil ¢iol §3 dl 11 SHH AU A%Ia Ul &R 21, ¥ Ul.As200] ¥ 218U
8 A ULl Y8R oflHlal) ¢l 541 Acidal 9 %R LIS, sAH 1< 2odall ¥ AHIAU S A AS ¥ $CU 43 241 dHIH 1A
ysaHi 2A1dd1 e dol %l sl s A olell. AR A1 AHIAUIS Yl UIS] ASIA AH of 81 AR FUl.Sl.sAH e
Adiuotl 2o IYatlotl AIAU 243 U@l 2. 241R. UL 2cU 2100 Sloalse AIHi Glig) oS 8.4 doiss A 2R.L2Al.acu
ofl a1gie Adiai 2419 dl,

“sd¥ ey (1) SlF ULl HeIdd

() (1) A sl Yol 3 ¥ fdl.sl.sdH 1902 &l Ace (Glod A[Bd) HofAR A%¥I U &1, AUl () AHIAI Aot IHi
HEENIF] 3 2414 Yol SAlall UAIRS 243 441 (3) A1) o] 21 HI2 ol I[Rd SIUdZ 51 laf] ol

I 2oll HI2 2ci(Bd %182 ollS20fl § A Fotl 4BlUZ] dictiHi 1 s 812 dofl Al AUIE FidIY dotl ol 2AiEN S120fl K02
dg ASIRA olfB.”

AIH, saH 1cU(Q)(A)ail UGE AgfRAR i Yell AcilEid 2SI 5 dotl Gu 2(BsKF] ekl Aliaxi sdlule
SAIHI of 219 Ui e 241 USIR ol Jolig] 2Asllol SIE AT A5 oif@. Agi olid. Y24 S1E ectiRl Al Hoflaiiuol (4. 222 218
difdidallg, . A1L.2R. 2020 (.51.) 391€E ol YslEIHi 51dd & §, Undoubtedly the low does not permit taking
cognizance of any offence under Section 188 IPC unless there is a complaint in writing by the

competent public servent, In the instant case, no such complaint had ever been filed. In such an
eventuality and taking into account the settled legal principles in this regard, we are of the view that ie

was not permissible for the trial court to frame a charge under Section 188 IPC.2IH,5AH 1< < Y¥6lof]

WS Rd 8 § 1] SARUIE 1Bt S8R UISalR ARSI 21l A 24As1)atl GUd] 248513 edirl Altidai 210d] 1)
g il % 1<l glulE ARIAHT A1UIHi 241 of 81> I ollg] 2isliol dgal AR EIRId s2A] ASIY oifE. A
A4 Ad.A6¢dId [A. 222 1S 831A1011, . AL 2412, 2000 (.51.)a5¢, ARUEIGERSE [A. 222 218 [C1512, 24.2{1.2{l.

FCLoll SANHI ULl Ad) Reglid ueIMid sa1i 2419d 8 3, "Provision of Section 195 Crpc are mandatory and
no court has Jurisdiction to take cognizance of any of the offences mentioned therein unless there is a

complaint in writing as required under that section " ¥ ¥I&RAdscll §sHoll cid YA &I d ¥R
Aus Rl $ AN FHall 9Bludl dicidi el ddl ARSIF) edRl SARUIE AHudiai 241Ad] 81d] NP 2Hal 241d] AlSid s32u1E
S1&xi s3d a1l NefA.

g ol IYRId eIgSIE edRl ULl [GIdat R(dectd Q. salddlAe sedrdld, 1€c9(3) l.2{l.5).cus ofl 524ai
el A sAYYIHi 2419d 8 5, SI¥ER] sI—IRM 2i2diol] saH-eU Hi ¥ slUIEN Bedu B A sUIE EIdd 30130l sl
sjRidlell 8 al dell o NdlA 3013 slAIE AudIHi A1Ad 81 Al doll AlER A%Me sAi A41dad 81, dd)
g31RUIEq] 2isilol 51 dgf 152 oifB.

&lciall 51 2R [ARee sA61E1A Wdlofl Afdid s2lu1e Wl 220idi AN & 4a doll AIEUR Yol ofiel,
dulR 31, eldq A1¥Me saAIHi 2A41dd 8. STRIIE IR IS ¥y HER UISAlR 2AASIE] 5 dotl GUI] 2A(@sI3] ofef]
A 182011 GHEIR UISalR A[ESIFA S18H1 SIS Alvid sAuIE 210 ot®f]. d ANNHT uwl (Sloict W12 sisll s acu
HYO 2ollg] Agllol AL ASIY o8], 241 GuRid AR 2418 1L ]2, 563 << GuRid ¥ l.As20fl 63 131/ 13U YxOiall

Sailell ULl ARIU & UG Al dHIH S A5 ¥ Slolldall ei1d1 BldIell dal ¥El UIs] ASRI AH otefl. olIHER IRAd EITEIE
SINER] U201 212%] 6i.2300C /209U ool &3IRIIY [A. 222 1S IA2Id dell HeHE HigAlol HleaeeRsiol Il (.
ke s ywria RAsllad AdlBAdt divrou/e09 HI o w@dd 8 5 RIR
AHRIY] A1 131 A2 ol lof] HIAU Bl el Gial Aol AS ¥ RUYEIR 40U A B} AR d ol A2l 53] ASIQA alel.
Adr AeNai l.sl.san ace AlARI Aoy otloll AIAY Al Bai d Aolial Y€1 WISl ASRI AH ofl &l el
d dYailg] 2Asgtlol AR sAH U ofl GlIE oS 8.cIFARMI oIHER YRId &IFEIE edRl URiIdHCHE weadflelle
Aldis] Q. 222 s yRId sllaid HAldou AedlsRUal of. 395 5-2025 ol SIH dl. T—11-2020 ol A%Yoll GsHHI ¥l 19d
83,

6.1 A plain reading of the above provision makes it clear that it bars the Court from taking cognizance of any offence
punishable under section 188 IPC or abetment or attempt to commit the same, unless there is a written complaint by the public
servant for contempt of his lawful order. The object of this provision is to provide for a particular procedure in a case of contempt
of the lawful authority of the public servant. In the instatn case, it appears that the Court below has not looked into the provision
of section 195 of Cr. P. C. before passing the impugned orders, it does not enable the Police Officer to register ans FIR for and
offence under section 188 of IPC along with other sections. The reason being, such registration of an FIR has to necessarily end
with a Police Report under 173(2) of Cr. P. C., which is specifically barred under section 195 of Cr. P. C.
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a) A Police Officer cannot register an FIR for any of the offences falling under Section 172 to 188 of IPC.

b) A Police Officer by virtue of the powers conferred under Section 41 of Cr.P.C. will have the authority to take action
under Section 41 of Cr.P.C,, When a
cognizable offence under Section 188 IPC is commited in his presence or
where such action is required, to prevent such person from committing an
offence under section 188 of IPC.

) The role of the Police Officer will be confined only to the preventive action as stipulated under Section 41
of Cr.P.C. and immediately thereafter, he has to
inform about the same to the public servant concerned/authorised, to enable such public servant to give a complaint in writing
before the jurisdictional
Magistrate, who shall take cognizance of such complaint on being proma facie

satisfied with the requirement of Section 188 of IPC.
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