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Regular Darkhast No. 01 of 2026
Order Below Exhibit No. 17

The decree holder have filed the present application for

framing of issues.

02. It 1s contended that the judgment debtor has denied the
petition's contentions. The judgment debtor has contemded that the
construction cannot be demolished as the house 1s old. Furthermore, it
is contended that the Darkhast was not filed within the limitation
period. Therefore, it is prayed that, given the contradictory contents of
the Darkhast and the judgment debtor's statement, issues need to be

framed.

03. The Judgment-debtor filed a response at Exhibit-20,
contending that the application is false and the prayer in the petition is
false. Hence, the present application is not tenable. It is further
contended that when a mandatory injunction not granted in the
Decree, there is no need to frame any issues. Therefore, it is prayed

that the application be rejected.

04. Perused the application and say. Heard Ld. Advocate for
Decree-holder and Judgment-debtor .

05. It is observed that the Decree-holder has filed the present
petition for execution of the decree passed in RCS No. 35/1995 dated
21.08.2001. The record indicates that, by virtue of the said decree, the
defendant is injuncted from disturbing the plaintiff's possession of the
suit property. There is no order for mandatory injunction. In the
instant petition, the Decree-holder has prayed for the execution of the
decree by the demolition of construction made by the Judgment-

debtor in the suit property. As per Section 41 (1) of The Code of Civil
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Procedure, 1908, all questions arising between the parties relating to
the execution, discharge, or satisfaction of the decree shall be
determined by the executing Court and not by a separate suit.
Considering this, before proceeding further, it would be appropriate to
frame issues to ascertain whether the defendant has made construction
in the suit property and whether such execution can be granted. The
Decree-holder has filed the draft issues at Exhibit-21 as per the

directions of this Court, which are as follows :-

1) SN O Mol fdadid ar=darel I
e ®.39/9%%y mefiel ST T wow AdH
TP el 38, & SNERASR g PRald B ?

2) SORCIGR T IS SMeeNiedld SRING IRad
FROITT JMfABR ATE!, 3N ATl g PRATT HRI?

3) <@ fAwddia AMHdTel I 9 BR SIETd ofe g
AMFEdlel I PIUde! Fdi9 di8h™ helel ATal 3
ATl fAE dRdld B

4) T fAewdidiad a8 dRid Nl Sied

dlg ClepUdixt HiA 311%35@[ ?

Considering the draft issues filed by the Court, the said issues appear
to be relevant. Hence, it would be appropriate to frame these issues to
determine the question between the parties. Accordingly, I proceed to
pass the following:

-:: ORDER :: -
1) Application is allowed.

2) The following issues are hereby framed to determine the

real question between the parties.

1) RERATT A9 sRTelcdT fAesddid qmmaTel Tt
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R AP.34/9%RY Al AT T B AIH
TR ol 3T, & RERASR g PdTd PR ?

2) TERCGR JET BT SMCINedid axaRd
SRIl RO JfYHR AR, 3N ArHaren &g
FRATT BRI

3) ST Meadid dFHael I 91 BR - SiferErd
3R I H-dTel I DIV FAdl- e Pbelel
ATEl 31 rHAdTelT g Pra1d Pr?

4) T@E fA@Eddid IFede 8 @Xid 3ol
STETHT UT TIHUAN U 3R B 2

(Dictated and pronounced in open Court.)

Digitally signed by
YASHODHAN
PRADEEP BAVKAR

Date: 2026.04.08
16:44:27 +0530

(Y. P. Bavkar)
Place : Dodamarg. Civil Judge (J.D.),
Date : 08/04/2026. Dodamarg
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