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Rani Kusum VersusKanchan Devi2005 AIR(SC) 3304 : wherein the

Honble Supreme Court have held that, the purpose of providing the time
schedule for filing the written statement under Order VIII Rule 1 CPC is to
expedite and not to scuttle the hearing. The provision spells out a disability
on the defendant. It does not impose an embargo on the power of the Court
to extend the time. Though the language of the proviso to Rule 1 Order VIII
CPC is couched in negative form, it does not specify any penal
consequences flowing from the non-compliance. The provision being in the
domain of the procedural law, it has to be held directory and not mandatory.
The power of the Court to extend time for filing the written statement
beyond the time schedule provided by Order VIII Rule 1 CPC is not
completely taken away. Costs may be imposed and affidavit or documents
in support of the grounds pleaded by the defendant for extension of time
may be demanded, depending on the facts and circumstances of a given
case. The use of the word shall in Order VIII Rule 1 by itself is not
conclusive to determine whether the provision is mandatory or directory. We
have to ascertain the object which is required to be served by this provision
and its design and context in which it is enacted. The use of the word shall
is ordinarily indicative of mandatory nature of the provision but having
regard to the context in which it is used or having regard to the intention of
the legislation, the same can be construed as directory. The rule in question
has to advance the cause of justice and not to defeat it. Construction of the
rule or procedure which promotes justice and prevents miscarriage has to be
preferred. The rules or procedure are handmaid of justice and not its

mistress. Strict interpretation would defeat justice.

0¥, golies ANeYieh doai=n 99 oar 89 yfader %. 2o g 29 I

e FROT F = R MR, Figfad TSevige Ml e fhad vl §

>

TG TSI FEUM0 COMTS! STEvde: THoe HMEu Wal HEicdlqd UG o5
HO VFT AOG Teed.  ® HRUT JIUIERE 38 HRUT Evia 3N e F I
STEEI—AT 3TTAI. T HIah NSV AT e b fHeeq Tl awer=m
FfFSTET AT Ft, JAE PO FOE FqadT HES TR qEEd A afesr




fa\laY

il A=A Hihad

GO =T 3TMd wol Ael. W &, &3 =1 fsiiwed i

F AHIC IYSIH TEVIF TGS FMCUT THEN FRAGATT TGS FET 0T I
AMG AR T TR TUT Fo IR, TGS AT afhoT &Y Fgadis ared et
YT T Hied! T FHICTET [IEARTIET AFGCEs ROl SEe FH0 Iad ATel.

WE TAde Fedd Horad faod SMal &R0 ar=dihs Sldhied™l aid 3aX

FHE STHAT.  del I TEdS oEr o FAH 9 STEIIE Alherwiar  fianaiaees
TS FOOT 3. Al TAFN TaFk arq fqdd  omed  q8d Ufqardt &. 20 &
29 AT e WMo TUcae, Tedo & & Uil ATsuardral faaret
F. 20 F 22 IAT A TEUDT WEvA Tt I oavas o, Aofie =
TIPS TR TN Tl aTs] igvar Tt <ur ey 3. yfaard .

2o g 22 I Hhgd o WU qES w6 HAedd de= SRl JHaH SUMR el

3T NS T TIERAAG dE UHH THOTd FRG Svararet Hed w5e 9 e
AT SATEVAE 3R YUl BV ARG, WA &%, 20 9 22 A wRAT aEe
FET HOl AT TGN g @ [URMel ATSOuaEmel evad: e, Jiaarer

F%. g0 F 22 IMI IOl AR oR I God Fad  =al A=AeR @4 Jafaul TEle

MEAVIF 3E. Taa JSGYHOT TSI TR F0Ard Il

il

g, 3T % &3 AR A Il

2. et %, 20 7 92 AT fawaer woer O HfRgd F qafqd aiie e
U AT STCY W&HA . Yoo /— T UM STEY 168 HWA Adl.
3. UfEE %, 20 T 9q A TEle @d T Yoo /— ARG THAARAT A6

¥.  Yfdeel &. 20 & ¢8 AT HRId F qAMQd dNhalerk Tl TH I T

TSR HUATT A5,

feTi — 0§ /23/%0%8 ( THTITES )
<A =TATHTST & &Y HTSaUT



