
fu-fn-e-qdz- 38@2014 e/khy fu'kk.k 63 ojhy vkns'k 

01- lnjhy vtZ izfroknh dz- 10 o 11 ;kaP;kfo#/n >kysyk fouk dSfQ;rhpk vkns'k o

rkdhn vtkZoj Eg.k.ks  ukghpk  vkns'k  jn~n  d#u R;kaph dSfQ;r o Eg.k.ks  nk[ky  d#u

?ks.;klkBh nk[ky dsysyk vkgs-  izfroknh dz-  10 o 11 ;kaps vls Eg.k.ks vkgs dh] R;k x`fg.kh

vkgsr- dkSVqafcd vMp.kheqGs R;kauk nkO;kl dSfQ;r ns.kslkBh o rkdhn vtkZl Eg.k.ks ns.kslkBh

vko';d vlysys  dkxni= ljdkjh  dk;kZy;krwu  miyC/k  d#u ?ks.ks  'kD; >kysys  uOgrs-

R;keqGs izLrqr nkO;kP;kdkeh foghr eqnrhr dSfQ;r o rkdhn vtkZl Eg.k.ks nk[ky dj.ks R;kauk

'kD; >kysys  uOgrs-  R;keqGs  R;kaP;kfo#/n foukdSfQ;rpk  o fouk  Eg.k.;kpk  vkns'k  ikjhr

dsysyk vkgs-  R;kaps iq<s vls dFku vkgs dh]  R;kauh dSfQ;r o rkdhn vtkZl Eg.k.ks lknj

dj.;kl tk.khoiqoZd foyac vFkok gsGlkaM dsysyh ukgh- U;k;ky;kpk cgqeksy osG  ok;k

?kky.;kpk R;akpk dks.krkgh vizekf.kd iz;Ru uOgrk-  U;k;iqrsZrsP;k n`"Vhus R;kauh vtZ eatwj

dj.;kckcr fouarh dsyh vkgs- 

02-  lnjhy vtkZl oknh ;kus gjdr ?ksryh vkgs- R;kaP;k Eg.k.;kizek.ks izfroknh dz- 10 o

11 ;kauh fnysyk vtZ [kksVk o [kksMlkG vkgs- vtkZrhy dkj.k [kksMlkG vkgs- vtkZrhy dkj.k

eks?ke o chu cqMkps vkgs- rkdhn vtkZl o dSfQ;r ns.;kdjhrk vko';d vlysys dks.krs

dkxni= dks.kR;k dkSVqafcd vMp.kheqGs feGfo.ks 'kD; >kysys ukghr ;kpk dks.krkgh  Ågkiksg

vtkZr gksr ukgh- rlsp vko';d dkxni=s feGfo.;kdjhrk d/kh vtZ dsyk o rh d/kh feGkyh

;kckcr dks.krkgh dkxnksi=h iqjkok lknj dj.;kr vkysyk ukgh- dk;|kus usewu fnysys eqnrhps

ca/ku nwj Ogkos o oknkrhy vkns'k jn~n gksowu feGkok ;k djhrk dks.krkgh ;ksX; oLrqfLFkrh

U;k;ky;kleksj ukgh- vtkZo#u izfroknh ;kapk vizekf.kd gsrw Li"Vi.ks fnlwu ;s.kkjk vkgs- vtZ

eatwj >kY;kl dk;ns'khj rjrqnhaph ik;eYyh gks.kkjh vkgs- R;keqG vtZ ukeatwj dj.;kr ;kok-

03-  lnjhy izdj.kkps voyksdu djrk gh xks”V Li”V vkgs dh] izfroknh dz- 10 o 11

;kauk leUlph ctko.kh gksowu ns[khy R;kuarj R;akuh foghr eqnrhr dSfQ;r o Eg.k.ks u nk[ky

dsY;keqGs  R;kaP;kfo#/n dsSfQ;r  ukgh o Eg.k.ks  ukgh vlk gqdqe ikjhr dsyk xsyk-  eku-

loksZPp U;k;ky;kus dSfQ;r foyac ekQhlkBh dkgh ekxZn'kZd rRos [kkyhy U;k;fuokM;kr Li"V

dsysys vkgs- 



Rani  Kusum  VersusKanchan  Devi2005  AIR(SC)  3304 :  wherein  the

Honble Supreme Court have held that, the purpose of providing the time

schedule for filing the written statement under Order VIII Rule 1 CPC is to

expedite and not to scuttle the hearing. The provision spells out a disability

on the defendant. It does not impose an embargo on the power of the Court

to extend the time. Though the language of the proviso to Rule 1 Order VIII

CPC  is  couched  in  negative  form,  it  does  not  specify  any  penal

consequences flowing from the non-compliance. The provision being in the

domain of the procedural law, it has to be held directory and not mandatory.

The  power  of  the  Court  to  extend  time  for  filing  the  written  statement

beyond  the  time  schedule  provided  by  Order  VIII  Rule  1   CPC is  not

completely taken away.  Costs may be imposed and affidavit or documents

in support of the grounds pleaded by the defendant for extension of time

may be demanded, depending on the facts  and circumstances of a given

case.  The  use  of  the  word  shall  in  Order  VIII  Rule  1  by  itself  is  not

conclusive to determine whether the provision is mandatory or directory. We

have to ascertain the object which is required to be served by this provision

and its design and context in which it is enacted. The use of the word shall

is  ordinarily  indicative  of  mandatory  nature  of  the  provision  but  having

regard to the context in which it is used or having regard to the intention of

the legislation, the same can be construed as directory. The rule in question

has to advance the cause of justice and not to defeat it. Construction of the

rule or procedure which promotes justice and prevents miscarriage has to be

preferred.  The  rules  or  procedure  are  handmaid  of  justice  and  not  its

mistress.  Strict interpretation would defeat justice.  

04- lnjhy ekxZn'kZd rRokapk fopkj djrk rlsp izfroknh dz- 10 o 11 ;kauh

fnysys dkj.k dh R;k x`fg.kh vkgsr- dkSVqafcd vMp.kheqGs R;kauk nkO;kl dSfQ;r ns.kslkBh o

rkdhn vtkZl Eg.k.ks ns.kslkBh vko';d vlysys dkxni= ljdkjh dk;kZy;krwu miyC/k d#u

?ks.ks 'kD; >kysys uOgrs-  gs dkj.k iV.;klkj[ks vkgs dkj.k xf̀g.khaoj vusd lkalkfjd o brj

tckcnk&;k vlrkr- R;keqGs dksSVqafcd vMp.khaeqGs R;kauk tkLr osG feGr  ukgh- oknhP;k

ofdykapk vk{ksi dh] useds dks.krs dkxni= izfroknhauk feGkys ukghr ;kckcr R;kauh lfoLrj



[kqyklk R;kaP;k vtkZr dsysyk ukgh- ijarq fu-dz- 63 P;k vtkZe/;s izfroknhauh nkO;kP;k dSfQ;r

o rkdhn vtkZl vko';d vlysys dkxni= ljdkjh dk;kZy;krwu miyC/k d#u ?ks.ks 'kD;

>kys  ukgh vls Li"V uewn dsys vkgs- R;keqGs oknhaP;k ofdykapk vk{ksi la;qDrhd okVr ukgh-

vko';d R;k ekfgrh o dkxnksi=h iqjkO;kvHkkoh ofdykans[khy Eg.k.ks nk[ky dj.ks 'kD; ukgh-

ljdkjh nIrjkrhy dkxni=s feG.;kl foyac ykxrks dkj.k R;kaP;kdMs yksdfgrkph cjhp brj

dkesgh vlrkr-   oknh ;kauh lnjhy nkok gk  dk;e o vkKkid rkfdnhdjhrk  izfroknhafo#/n

nk[ky dsysyk vkgs-  nksUgh i{kdkjkaps gDd R;kr varHkwZr  vkgsr  rlsp izfroknh dz- 10 o

11 ;kaP;kfo#/n nkn ekfxrysyh vlY;keqGs]  lnjhy nkok gk xq.knks”kkaoj pky.;klkBh izfroknh

dz-  10 o 11 ;kauk  R;kaps  Eg.k.ks  ekaM.;kph  la/kh  ns.ks  vko';d vkgs-  uSlfxZd U;k;kP;k

n`"Vhdksukrwugh ,[kk|k i{kdkjkyk R;kph cktw ekaM.;kph la/kh ns.ks vko';d vkgs-  izfroknh dz-

10 o 11 ;kaph dSfQ;r o Eg.k.ks nk[ky d#u ?ksrY;kl oknhps dkghgh uqdlku gks.kkjs ukgh-

myV R;keqGs nksUgh i{kdkjkae/khy okn ,dkp izdj.kkr fudkyh gks.;klkBh enr gksbZy o R;keqGs

R;kaP;kr  vuko';d  brj izdj.ks gks.kkj ukghr-  izfroknh dz- 10 o 11 ;kaph dSfQ;r nk[ky

d#u ?ks.ks U;k;kP;k n`"Vhdksukrwu o nkok xq.knks"kkoj pkyfo.;klkBh vko';d vkgs-   izfroknh

dz- 10 o 11 ;akuh dsysyk lqekjs 02 o"kkZpk foyac y{kkr  ?ksrk R;kaP;koj [kpZ clfo.ks ns[khy

vko';d vkgs- lcc iq<hyizek.ks vkns'k ikfjr dj.;kr ;srks-  

      vkns'k

1- vtZ fu-dz- 63 eatwj dj.;kr ;srks-

2- izfroknh dz- 10 o 11 ;kaP;k fo#/npk >kysyk fouk dsSfQ;r o rqrkZrqrZ rkdhn vtkZoj

Eg.k.ks ukghpk vkns'k jDde #- 400@& [kpZ ns.;kP;k vVhoj jn~n dj.;kr ;srks- 

3- izfroknh dz- 10 o 11 ;kauh lnjhy [kpZ :i;s 400@&  oknhyk ,d=hrfjR;k |kosr-

4- izfroknh dz- 10 o 11 ;akph dSfQ;r o rqrkZrqrZ rkfdnhoj Eg.k.ks [kpZ HkjY;kuarj 

iVykoj ?ks.;kr ;sbZy- 

    lgh@&

fnukad %& 06@12@2016                                 ¼ ,l-,p-iUgkGs ½ 
       fnok.kh U;k;k/kh'k d-Lrj ekyo.k

 


