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fu;fer fnok.kh eqdnek dz- 165@2012

fu- 82 [kkyhy vkns'k 
 

vtZ o R;kojhy Eg.k.ks  okpys-  nksUgh  cktqapk  ;qDrhokn ,sdyk- lnjpk vtZ oknhus

cf{kli=kckcr iqUgk lk{khnkj rikl.;kph ijokuxh feG.;kdjhrk fnysyk vkgs- 

2- oknhps vtkZrhy dFku dh] oknhyk cf{kli=kckcr lk{khnkj riklk;ps vlwu rksaMh iqjkok

n;ko;pk vkgs- ijarq] oknhus R;kpk iqjkok can dsysyk vkgs- cf{kli=kckcrps lk{khnkj riklys u xsY;kl

oknhps uqdlku gks.kkj vkgs- R;keqGs oknhyk nkO;kpk xq.knks”kkoj fu.kZ; gks.;klkBh cf{kli=kojhy lk{khnkj

rikl.;kph ijokuxh ns.;kr ;koh v'kh ekx.kh dsyh vkgs- izfroknhus R;kps Eg.k.ks ¼fu-83½ nsowu vtkZyk

lDr gjdr ?ksryh vkgs- R;kauh Eg.k.;ke/;s oknhus lnjpk [kksVk vtZ nk[ky dsyk vkgs- oknhus ;kiwohZ

fu- 79 dMs v'kkp izdkjpk vtZ fnyk gksrk- iqUgk r'kkp izdkjph ekx.kh izLrqrP;k vtkZus dsyh vkgs-

R;keqGss v'kk izdkjps nksu vtZ oknhyk nsrk ;s.kkj ukgh- oknhus nkO;kr vafre ;qDrhokn >kY;kuarj lnjpk

vtZ fnysyk vkgs- R;keqGs oknhyk v'kk izdkjpk vtZ nsrk ;s.kkj ukgh o iqUgk iqjkok ns.;kph ijokuxh

ekxrk ;s.kkj ukgh- oknhus  fu- 35dMhy vkns'kkizek.ks  nq¸;e iqjkok ns.;kckcr vko';d rh rtoht

dsysyh ukgh- oknhpk iqjkok oknhus iqjf'klus can dsysyk ulwu rks U;k;ky;kps vkns'kkus can >kysyk vkgs-

oknhyk cf{kli=kckcr nkok nk[ky dsY;kiklwu ekfgrh gksrh- ijarq] R;kckcr R;kus vk/kh iqjkok fnysyk

ukgh o izfroknhpk iqjkok laiY;kuarj lnjP;k vtkZus  rks rh ijokuxh ekxr vkgs- ;ko:u dsoG oknh gs

nkO;kps dkedktkr foyaac vk.khr vlY;kps Li”V gksrs- R;keqGs vtZ dk;ns'khj ulY;keqGs rks ukeatqj

dj.;kr ;kok v'kh ekx.kh dsyh vkgs- 

3- lnjpk nkok gk lu 2012 lkykrhy vlwu nkO;ke/;s oknh o izfroknh nks?kkapkgh iqjkok

laiY;kuarj  o nkO;kr vafre ;qDrhokn  >kY;kuarj  lnjpk  vtZ oknhus  fnysyk  vkgs-  oknhus  lnjP;k

nkO;ke/;s R;kauk la/kh nsowugh iqjkok u fnY;keqGs fnukad 16@04@2016 jksth oknhpk iqjkok can dj.;kr

vkyk vkgs- R;kuarj nkO;kr izfroknhus iqjkok fnysyk vkgs- R;kuarj izfroknhus fu- 67 pk vtZ  fnY;kuarj

nkO;kr fnukad 30@10@2017 jksth vfrfjDr eqn~ns dk<.;kr vkys- R;kuarj oknhus  iqjf'kl ¼fu-71½

nsowu R;kauk iqjkok n;k;pk ukgh vls ueqn  dsys vkgs- R;keqGs oknhus Lor%gwu ,dnk vkiyk iqjkok can

dsY;kuarj iqUgk izLrqrP;k vtkZus R;kauk iqjkok ns.;kph rs ijokuxh ekxr vkgsr vls R;ko:u fnlrs- 

4- nkok igkrk lnjpk nkok oknhus izfroknhfo:/n okVi gksowu feG.;klkBh nk[ky dsysyk

vkgs-  oknhus  R;kP;k nkO;ke/;s nkok feGdr gh oknh o izfroknhps  oMhy egknso fxjh ;kauh fnuakd

28@06@1983 jksthP;k cf{kli=kus  oknh o izfroknh ;kauk cf{kl Eg.kwu fnysyh vkgs- R;keqGss  nkok

feGdrhr  izfroknhcjkscj  oknhpklq/nk  lkekbZd  ekydh  dCtkHkksX;  vkgs-  Eg.ktsp  oknh  gk  nkO;kr

cf{kli=koj laiw.kZr% voyacwu vkgs- ijarq rjhgh oknhus nkO;kr cf{kli= nk[ky d:u R;krhy etdwj R;k

cf{kli=kojhy lk{khnkj riklwu 'kkfcr d:u ?ksrysyk ukgh o izLrqrP;k vtkZus rs cf{kli= 'kkfcr d:u

?ks.;kpk iz;Ru djhr vkgs vls fnlrs- ;kiwohZ fu- 35 dMs eqG cf{kli= gs izfroknhP;k rkC;kr vlwu

izfroknh d- 1 ;kal eqG cf{kli=kckcr t:j rs vkns'k Ogkos v'kh ekx.kh dsyh gksrh- R;k vtkZoj

oknhyk izfroknh ;kus fnok.kh izfdz;k lafgrk vkns'k 12 fu;e 8 uqlkj uksVhl ikBokoh vls funsZ'k fnys

gksrs- ijarq oknhus r'kk izdkjph uksVhl izfroknhyk ikBoyh ;kckcrpk iqjkok nkO;kr nk[ky dsyk ukgh o
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nkO;kr fu- 76 lkscr fnukad 28@06@1983 jksthps cf{kli=kph lfgf'kDD;kph uDdy nk[ky dsyh

vkgs o lnjP;k lfgf'kDD;kP;k uDdysrhy etdwj 'kkfcr dj.;klkBh R;kojhy lk{khnkjkauk ;k nkO;kr

lk{khnkj Eg.kwu rikl.;kph ijokuxh izLrqrP;k vtkZus oknhus ekfxryh vkgs- 

5- loZ izFke oknhus fnukad 28@06@1983 ps eqG cf{kli= nkO;kr nk[ky dsysys ulwu

fu- 76 lkscr oknhus fnukad 28@06@1983 jksthP;k fcf{kli=kph lfgf'kDD;kph uDdy nk[ky dsyh

vkgs- lnjph uDdy gh Hkkjrh; iqjkok dk;n;kuqlkj nq¸;e iqjkok vkgs vls fnlrs- oknhps fof/kKkauh

nk[ky dsysY;k ek- mPp U;k;ky;] eqacbZ ;kapsdMhy ijluckbZ /kujkt tSu o- fo- lquank e/kqdj tk/ko

¿2017¼6½vkWy ,evkj 877À   ;k U;k;fuokM;ke/;s  ek- mPp U;k;ky;] eqacbZ ;kauh [kkyhyizek.ks

funsZ'k fnysys vkgsr- 

'' I will say so briefly once again : either secondary evidence is led or it is not led.

Either no provisions of Section 65 are met or they are not met. No permission of a Court is

required to lead evidence evidence of any kind. No judge in the subordinate judiciary to

this High Court will hereafter will insist on any such application under any circumstances

whatsoever. I do not think I can put it in any clearer terms than this. Any such order is

wholly illegal and liable to be set aside. A copy of this order is now to be circulated to

every Civil Judge in the State of Maharashtra. To clarify: in an evidence affidavit under

Order 18, a witness may well say of a given document that he can not prove it by direct

evidence and then proceed to adduce the secondary evidence in compliance with Section 65

of the Evidence Act. The Trial Court is to consider that evidence, viz., the reason given for

not leading direct evidence, and the secondary evidence led, and is to then decide whether

the secondary evidence led is sufficient. That is all. There is absolutely no question of an

application,  whether  styled  as  an  interim  application  or  a  '  MARJI'  application,  for

'permission' to lead secondary evidence. The Court cannot refuse that permission, and it

cannot insist on an application for any such permission.''

lnj  U;k;fuokM;kuqlkj  nq¸;e  iqjkok  Eg.kwu  dkxn  iqjkO;kr  okp.;klkBh  ijokuxh  ?ks.;kph

vko';drk ulrs vls ueqn dsysys vkgs- R;keqGs c{khli=kph lfgf'kDD;kph uDdy vlqu rh  nq ¸;e

iqjkok vkgs- R;keqGs rh iqjkO;kr okp.;kph ijokuxh ?ks.;kph vko';drk fnlwu ;sr ukgh- 

6- oknhus izLrqrP;k vtkZus dsoG R;kl cf{kli=kckcr lk{khnkjkapk iqjkok ?ks.;kph ijokuxh

feGkoh v'kh ekx.kh dsyh vkgs- oknhyk cf{kli=krhy etdwj 'kkfcr dj.;klkBh R;k cf{kli=kojhy

lk{khnkjkapk iqjkok nsowu rks etdwj 'kkfcr dj.;klkBh R;kaph lk{k ?ks.ks vko';d vkgs ;kckcr nqer ukgh-

ijarq oknhus izLrqrpk vtZ gk nkok vafre ;qDrhoknklkBh vlrkuk fnysyk vkgs gh ckc vfr'k; egRokph

vkgs-  lnjpk nkok  gk  oj ueqn dsY;kizek.ks  okViklkBh nk[ky dsyk vlwu rks  laiw.kZr%  cf{kli=koj

voyacwu vkgs- Eg.ktsp oknhpk nkok feGdrhr fgLlk vkgs dh ukgh gs laiw.kZi.ks cf{kli=ko:u Bj.kkj
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vkgs- R;keqGs rks nkO;kr egRokpk iqjkok vkgs- oknhyk tj nkO;kr cf{kli= 'kkfcr dj.;kph la/kh fnyh

ukgh rj  oknhyk R;kph cktq O;ofLFkr ekaMrk ;s.kkj ukgh o R;keqGs R;kpk nkok feGdrhr fgLlk vkgs

dh ukgh gs  R;kyk 'kkfcr djrk ;s.kkj ukgh- nkok feGdrhr oknhpk fgLlk vkgs  dh ukgh ;kckcr

nkO;kpk  U;k;fu.kZ;  ns.;kdjhrk  cf{kli=kpk  iqjkoklq/nk  nkO;kr  ;s.ks  vko';d vkgs-  cf{kli=kckcrp

iqjkok  nkO;kr vkY;kl nkO;kpk  xq.knks”kkoj  fu.kZ;  ns.;kl lks;hLdj gks.kkj  vkgs-  nkok  ;qDrhoknkP;k

VII;kr  vlrkuk  oknhus  lnjpk  vtZ  fnyk  Eg.kwu  R;kl  ijokuxh  ukdkjyh  rj  oknhyk  R;kph  cktq

O;ofLFkr 'kkfcr djrk ;s.kkj ukgh o R;keqGs oknhps iS'kkP;k Lo:ikr Hk:u ;s.kkj ukgh vls uqdlku

gks.kkj vkgs- R;keqGs dsoG m'khjkus oknhus izLrqrpk vtZ fnyk Eg.kwu rks ukdkj.ks U;k;ksfpr fnlwu ;sr

ukgh- ;kmyV oknhyk m'khj >kyk Eg.kwu [kpkZP;k ek/;ekrwu 'kklu dj.ks U;k;ksfpr okVrs- lcc ojhy

ckchapk fopkj djrk eh [kkyhyizek.ks vkns'k ikjhr djhr vkgs- 

vkns'k

1- vtZ eatqj dsyk-

2- oknhus  izfroknhyk  :i;s  3000@&  ¼:i;s  rhu  gtkj  ek=½  [kpZ

ns.;kP;k vVhoj oknhyk cf{kli=kckcr iqjkok ns.;kph la/kh ns.;kr ;sr

vkgs- 

                                      lgh@&           
                ¼,e~- ,l~- cq/koar½

fnukad %& 05@07@2018-                      fnok.kh U;k;k/kh'k ¼d-Lrj½] lkoarokMh-


