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" I will say so briefly once again : either secondary evidence is led or it is not led.
Either no provisions of Section 65 are met or they are not met. No permission of a Court is
required to lead evidence evidence of any kind. No judge in the subordinate judiciary to
this High Court will hereafter will insist on any such application under any circumstances
whatsoever. I do not think I can put it in any clearer terms than this. Any such order is
wholly illegal and liable to be set aside. A copy of this order is now to be circulated to
every Civil Judge in the State of Maharashtra. To clarify: in an evidence affidavit under
Order 18, a witness may well say of a given document that he can not prove it by direct
evidence and then proceed to adduce the secondary evidence in compliance with Section 65
of the Evidence Act. The Trial Court is to consider that evidence, viz., the reason given for
not leading direct evidence, and the secondary evidence led, and is to then decide whether
the secondary evidence led is sufficient. That is all. There is absolutely no question of an
application, whether styled as an interim application or a ' MARJI' application, for
'permission’' to lead secondary evidence. The Court cannot refuse that permission, and it

cannot insist on an application for any such permission."
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