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fu;fer fnok.kh eqdnek dz- 56@1993

fu- 271 [kkyhy vkns'k 
 

vtZ o R;kojhy Eg.k.ks okpys- nksUgh cktqapk ;qDrhokn ,sdyk- lnjpk vtZ izfroknh

;kauh fnukad 12@10@1988 jksthP;k [kjsnh[krkph lfgf'kDD;kph uDdy gh nq¸;e iqjkok Eg.kwu iqjkO;kr

okp.;kl ijokuxh feG.;kdjhrk fnysyk vkgs- 

2- izfroknhaps vtkZrhy dFku dh]  ekSts dksyxkao ;sFkhy Hkwekiu dz- 227 fg-dz- 1v {ks=

0-55-0 gs-vkj- fg feGdr izfroknh ;kauh fnukad 12@10@1988 jksth uksan.khd`r [kjsnh[krkus [kjsnh

dsysyh vkgs-  izLrqrP;k  nkO;kps  dkedkt iwohZ  izfroknh dz-  8 foB~By xksfoan izHkw  gs  igkr gksrs  o

R;kaP;kdMs [kjsnh[krkph eqG izr gksrh- ijarq rs e;r >kysys vkgsr- nkO;ke/;s [kjsnh[krkph izr nk[ky

ukgh-  R;kP;k  okjlkauh  [kjsnh[krkph  izr  ?kjh  'kks/kY;koj  rh  R;kauk  feGwu  vkysyh  ukgh-  R;keqGss

[kjsnh[krkph  nq¸;e  izr  R;kauh  nkO;kr  nk[ky  dsysyh  vlwu  eqG  izr  feGwu  ;sr  ulY;keqGs  o

[kjsnh[krkckcrpk iqjkok nkO;kr vko';d vlY;kus [kjsnh[krkph nq¸;e  fuca/kd dk;kZy;krwu ?ksrysyh

lfgf'kDD;kph uDdy gh iqjkO;kr nq¸;e iqjkok Eg.kwu okp.;kr ;koh v'kh ekx.kh dsyh vkgs- 

3- oknhus R;kaps Eg.k.ks ¼fu-274½ nsowu vtkZyk lDr gjdr ?ksryh vkgs- oknh ;kaps Eg.k.ks dh]

izfroknhauh fnysyk vtZ dk;ns'khj rjrqnhuqlkj ukgh- lnjpk vtZ nk[ky dj.;kpk izfrokanhuk dks.krkgh

vf/kdkj ukgh- R;keqGs vtZ ukeatqj dj.;kr ;kok v'kh ekx.kh dsyh vkgs-

4- lnjpk nkok gk oknhus izfroknhauh nkok feGdrhr dsysys vfrdze.k dk<wu feG.;kP;k vkKkFkhZ

rkdhnhlkBh o R;kauh nkok feGdrhr ?kjkps cka/kdke d: u;s v'kk dk;e rkdhn vkns'kklkBh nk[ky

dsysyk vkgs- nkok feGdr o izfroknhph vlysyh Hkwekiu dz- 227 fg-dz- 1v fg feGdr ,desdkyxr

vkgs-  [kjsnh[krkrhy feGdr gh  izfroknhaps  ekydhph  vkgs  gs  nkO;kr  izfroknhauk  nk[kowu  ns.;klkBh

[kjsnh[kr  gk  egRokpk  iqjkok  vkgs-  R;keqGs  [kjsnh[kr  nkO;kr  nk[ky  gks.ks  vko';d vkgs-  lnjps

[kjsnh[krkph lfgf'kDD;kph uDdy izfroknhauh fu- 275 dMs nk[ky dsyh vlwu R;kuqlkj rs [kjsnh[kr gs

fnuakd 12@10@1988 jksthps Eg.ktsp vfr'k; tqus vkgs- izfroknhaP;k Eg.k.;kuqlkj izfroknh dz- 8 dMs

R;k [kjsnh[krkph eqG izr gksrh- ijarq rs e;r >kysys vkgsr o R;kaP;k okjlkauk R;k [kjsnh[krkph eqG izr

?kjkr feGkysyh ukgh- izfroknh dz- 8 e;r vlY;keqGs izfroknhauh vtkZr ueqn dsysys [kjsnh[krkph eqG

izr u feG.;kps dkj.k la;qDrhd o iV.;k;ksX; fnlwu ;srs- [kjsnh[krkph eqG izr feGwu ;sr ulY;keqGs

[kjsnh[krkPkh  lfgf'kDD;kph  uDdy  nkO;kr  nq¸;e  iqjkok  Eg.kwu  okp.ks  dk;ns'khjn`”V;k  vko';d

vlY;kps fnlrs-

5- rlsp  ek- mPp U;k;ky;] eqacbZ ;kapsdMhy ijluckbZ /kujkt tSu o- fo- lquank e/kqdj tk/ko

¿2017¼6½vkWy ,evkj 877À   ;k U;k;fuokM;ke/;s  ek- mPp U;k;ky;] eqacbZ ;kauh [kkyhyizek.ks

funsZ'k fnysys vkgsr- 

'' I will say so briefly once again : either secondary evidence is led or it is not led.

Either no provisions of Section 65 are met or they are not met. No permission of a Court is
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required to lead evidence evidence of any kind. No judge in the subordinate judiciary to

this High Court will hereafter will insist on any such application under any circumstances

whatsoever. I do not think I can put it in any clearer terms than this. Any such order is

wholly illegal and liable to be set aside. A copy of this order is now to be circulated to

every Civil Judge in the State of Maharashtra. To clarify: in an evidence affidavit under

Order 18, a witness may well say of a given document that he can not prove it by direct

evidence and then proceed to adduce the secondary evidence in compliance with Section 65

of the Evidence Act. The Trial Court is to consider that evidence, viz., the reason given for

not leading direct evidence, and the secondary evidence led, and is to then decide whether

the secondary evidence led is sufficient. That is all. There is absolutely no question of an

application,  whether  styled  as  an  interim  application  or  a  '  MARJI'  application,  for

'permission' to lead secondary evidence. The Court cannot refuse that permission, and it

cannot insist on an application for any such permission.''

lnj  U;k;fuokM;kuqlkj  nq¸;e  iqjkok  Eg.kwu  dkxn  iqjkO;kr  okp.;klkBh  ijokuxh  ?ks.;kph

vko';drk ulrs vls ueqn dsysys vkgs- R;keqGs [kjsnh[krkph lfgf'kDD;kph uDdy vlqu rh  nq¸;e

iqjkok vkgs- R;keqGs rh iqjkO;kr okp.;kph ijokuxh ?ks.;kph vko';drk fnlwu ;sr ukgh- 

6-  lcc  ojhy  ckchapk  fopkj  djrk  vtZ  eatqj  gks.;kl  ik=  fnlrks-  R;keqGs  eh

[kkyhyizek.ks vkns'k ikjhr djhr vkgs- 

vkns'k

1- vtZ eatqj dsyk-

2- fnukad 12@10@1988 jksthph [kjsnh[krkph fu- 275@1 dMs nk[ky 

dsysyh nq¸;e fuca/kd] Js.kh 1] lkoarokMh ;kaP;k dk;kZy;krhy 

lfgf'kDD;kph izr nq¸;e iqjkok Eg.kwu okp.;kl ijokuxh ns.;kr ;sr 

vkgs-

                                     lgh@&            
                ¼,e~- ,l~- cq/koar½

fnukad %& 07@08@2018-                      fnok.kh U;k;k/kh'k ¼d-Lrj½] lkoarokMh-
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