
                                             1@5      fu;fer fnok.kh eqdnek dz- 56@1993
                                                            ¼fu-232 ojhy vkns'k½

fu;fer fnok.kh eqdnek dz- 56@1993

fu-232 ojhy vkns'k 

vtZ  o R;kojhy izfroknhaps  Eg.k.ks  ¼fu-233½ okpys-  oknh

;kaps  fof/kK  Jh-  vkj-  ,l~-  xOgk.kdj  o  izfroknh  ;kaps  fof/kK  Jh-  ,l~-th-

Ik.knqjdj ;kapk lfoLrj ;qDrhokn ,sdyk-

2- izLrqrpk  vtZ  gk  oknhus  fnok.kh  izfdz;k  lafgrk  vkns'k  26

fu;e 9 uqlkj nkok feGdrhph mivf/k{kd] Hkweh vfHkys[k] lkoarokMh ;kaP;kekQZr

ekst.kh  gks.;klkBh  R;kaph  U;k;ky;hu vk;qDr Eg.kwu  use.kwd gksowu  feG.;klkBh

fnysyk vkgs- 

3- oknh ;kaps dFku dh] oknh ;kauh izfroknhfo:/n izLrqrpk nkok

gk gDdizLFkkiuk gksowu vkKkFkhZ rkdhn o dk;e rkdhn gksowu feG.ksdjhrk nk[ky

dsysyk vkgs- izfroknhauh R;kaph vfrfjDr dSfQ;r nsowu nkok ukdkjysyk vkgs- es-

U;k;ky;kus fu- 80 oj eqn~ns dk<ysys vlwu R;ke/khy eqn~nk dz- 2

''Do  plaintiff's  prove  that  defendant  No.1  to  19  made
encroachment over portion of suit properties as shown by yellow colour
in suit map ? 

gk  fl/n  dj.;kph  tckcnkjh  oknhoj  vlwu  izfroknh  ;kauh  nkok  feGdrhe/;s

vfrdze.k d:u cka/kdke dsY;kps fl/n dj.;kph tckcnkjh oknhph vkgs- R;keqGs

oknhP;k  ekydh  dCtkHkksX;kph  Hkwekiu  dz-  227 fg-dz-  1c  ;k  feGdrhcjkscj

izfroknhaP;k  ekydh  dCtkHkksX;kph  Hkwekiu  dz-  227 fg-dz-  1v ;k  feGdrhph

mivf/k{kd Hkweh vfHkys[k] lkoarokMh ;kaP;kekQZr ekst.kh d:u nkok feGdrhe/;s

izfroknhauh vfrdze.k d:u cka/kdke dsysyk Hkkx nk[kfo.ks  vko';d o dzeizkIr

vkgs- R;keqGs   mivf/k{kd] Hkweh vfHkys[k] lkoarokMh ;kaph U;k;ky;hu vk;qDr

Eg.kwu use.kwd djkoh o R;kauk nkO;kr uewn Hkwekiu dz227 fg-dz-1c o Hkwekiu dz-

227 fg-dz- 1v ;k nksUgh feGdrhaph la;qDr ekst.kh d:u rlk udk'kklg vgoky

lnj dj.;kpk vkns'k Ogkok v'kh lnj vtkZ}kjs fouarh dj.;kr vkysyh vkgs-

4- izfroknh ;kauh lnj vtkZoj Eg.k.ks ¼fu- 233½ nk[ky d:u
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vtkZl lDr gjdr ?ksryh vkgs- oknhpk vtZ [kksVk o [kksMlkG vlwu rks fnok.kh

izfdz;k lafgrk rlsp Hkkjrh; iqjkok dk;n;krhy rjrqnhaaP;k fo:/n vkgs- lnj nkO;kps

dkeh oknh ;kaP;k fouarho:u ;k nkO;ke/;s iwohZ fu- 84 dMs vtkZoj nkok tkxsph

Eg.ktsp  tquk  l-dz-321 ufou l-dz-  227 fg-dz-1  ph  oLrqfLFkrhizek.ks  ekst.kh

dj.;klkBh  dksVZ  dfe'kuj  use.;kckcr  vkns'k  >kyk  gksrk-  R;k  vkns'kkizek.ks

mivf/k{kd Hkwfe vfHkys[k] lkoarokMh ;kaP;k dk;kZy;krhy fuerkunkj dz-1 rkywdk

fujh{kd  Hkweh  vfHkys[k  ;kauh  nkok  feGdrhph  ekst.kh  d:u R;kpk  udk'kk  o

fVikalg  vgoky  ;k  nkO;kps  dkeh  fu-  94 dMs  lknj  dsyk  vkgs-  lnj  dksVZ

dfe'kujP;k vgokykoj oknh ;kauh vkiys fu-99 dMs ys[kh Eg.k.ks fnysys vkgs-

oknhus  lnj  vgokykph  lR;klR;rk  iMrkG.;klkBh  vkti;Zar  dksVZ  dfe'kuj

riklysyk  ukgh  o vkrk  lqekjs  15 o"kkZuarj  oknh  gk  nkok  feGdrhph  ekst.kh

dj.;klkBh o vfrdzfer Hkkxkpk udk'kk o fVik nk[kfo.;klkBh th ekx.kh djhr

vkgs rh laiw.kZr% csdk;ns'khj o fnok.kh izfdz;k lafgrk vkns'k 26 fu;e 10¼3½

e/khy rjrqnhP;k  fo:/n vkgs-  fu-94 dMhy dksVZ  dfe'kjupk  vgoky tksi;Zar

jn~nckry gksr ukgh rksi;Zar uohu dksVZ dfe'kuj use.;kdjhrk Lora= vtZ ns.;kpk

oknhyk vf/kdkj ukgh- 

5- izfroknhaph iq<s v'kh gjdr vkgs dh] oknh xksfoan okGds o

vfgY;k okGds ;kauh izLrqrpk nkok fnukad 29@04@1993 jksth Eg.ktsp lqekjs 23

o"kkZiwohZ ;k es- dksVkZr nk[ky dsyk vkgs- rlsp T;kauh gk vtZ nk[ky dsyk gksrk rks

y{e.k l[kkjke xOgk.kdj ;kus fnukad 29@06@2007 jksth vtZ nsowu ;k nkO;kr

Lor%yk  oknh  Eg.kwu  lkehy  d:u  ?ksrys  vkgs-  R;kuarj  es-  dksVkZus  fnukad

20@08@1998 jksth eqn~ns fuf'pr dsys vlwu ;k nkO;kps dkeh y{e.k l[kkjke

xOgk.kdj ;kauh  fnukad 28@08@2011 jksth fu- 150 dMs ljriklkps  'kiFki=

nk[ky dsysys  vkgs-  izfroknhauk  'kkjhjhd o ekufld =kl Ogkok  o ;k  nkO;kps

dkedkt iznh?kZ  dkG pkykos  ;k ,deso gsrwus  oknhus  lnjpk vtZ fnysyk vkgs-

oknhP;kp Eg.k.;kizek.ks  eqn~nk dz-2 fl/n dj.;kph tckcnkjh R;kaP;koj vkgs rh

tckcnkjh xsY;k 23 o"kkZr oknh fl/n d: 'kdyk ukgh- dkj.k oknhyk R;kph dsl

ukgh gs ekfgrh vkgs- rjh oknhpk izLrqrpk vtZ ukeatwj dj.;kr ;kok v'kh fouarh

izfroknhauh dsysyh vkgs- 
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6- izLrqrP;k  vtkZlkBh  loZizFke  nkO;krhy  dkxni=s  igkrk]

izLrqrpk nkok gk oknhus izfroknhfo:/n R;kauh nkok feGdrhr vfrdze.k dsys vlwu

rs dk<wu feG.;klkBh o R;k vfrdzfer Hkkxkpk [kqyk dCtk feG.;klkBh nk[ky

dsysyk vkgs- izLrqrP;k nkO;kr ;kiwohZ fu- 94 dMs oknhP;k ekx.khizek.ks U;k;ky;hu

vk;qDr ;kaph use.kwd >kY;kaurj R;kauh nkO;kr udk'kklg vgoky lknj dsyk vkgs-

rlsp nkO;kr eqn~ns dk<ysys vlwu nkok pkSd'khoj izyafcr vkgs- rlsp nkok gk 10

o"kkZgwu vf/kd tquk vkgs- 

7- izLrqr  nkO;kr  oj  ueqn  dsY;kizek.ks  nkok  vfrdze.k  dk<wu

feG.;klkBh  vlY;keqGs  oknhP;k  Eg.k.;kuqlkj  nkO;kr eqn~nk  dz-2 gk  dk<ysyk

vlwu  R;kuqlkj  nkok  feGdrhr  izfroknhauh  vfrdze.k  dsys  gs  'kkfcr  dj.;kph

tckcnkjh  gh  oknhph  vkgs-  rlsp  vfrdze.kkP;k  nkO;ke/;s  oknh  o  izfroknh

nks?kkaP;kgh tkxsph lkekbZdi.ks@,df=ri.ks  U;k;ky;hu vk;qDr ;kaP;kekQZr ekst.kh

gksowu rlk lqLIk"V vgokyklg udk'kk gk izR;{k nkok feGdrhr vfrdze.k >kys dh

ukgh  ;klkBh  vko';d o egRokpk  iqjkok  vlrks  ;kckcr dks.krsgh  nqer ukgh-

izLrqrP;k nkO;kr oknhus ueqn dsysyh nkok feGdr Eg.ktsp Hkwekiu dz-227 fg-dz-

1c gh R;kph feGdr vlwu Hkwekiu dz-227 fg-dz- 1v gh feGdr izfroknhaP;k

rkC;krhy vkgs o oknhP;k Eg.k.;kuqlkj izfroknhus nkok feGdrhr vfrdze.k dsysys

vkgs o R;keqGs vfrdze.k fl/n dj.;klkBh nkok feGdrhph ,df=r ekst.kh dj.ks

vko';d vkgs- ijarq oj ueqn dsY;kizek.ks ;k nkO;kr oknhP;kp ekx.khuqlkj rkyqdk

fujh{kd Hkweh  vfHkys[k  ;kaph  U;k;ky;hu vk;qDr  Eg.kwu  use.kqd  >kysyh  vlwu

R;kauh oknh o izfroknh nks?kkaP;kgh feGdrhph ekst.kh dsysyh vlwu R;kpk udk'kklg

vgoky gk fu- 94 dMs nkO;kr nk[ky vkgs- ijarq] gh ckc oknhus vtkZr ueqn

dsysyh  ulwu  rh  yifoysys  fnlwu  ;srs-  izLrqrpk  nkok  oj  ueqn  dsY;kizek.ks

vfrdze.kkpk vlwu ;k nkO;kr dk;ns'khj n`"Vhus vko';d vlysY;k U;k;ky;hu

vk;qDrkaekQZr  ekst.kh  >kysyh  vkgs-  R;keqGs  iqUgk  R;kp dkj.kklkBh  oknhyk  rh

ekst.kh ekU; ukgh Eg.kwu ekst.kh dj.ks ;ksX;] mfpr o dk;sn'khj fnlwu ;sr ukgh-

8- izfroknhps  fof/kK  Jh-  Ik.knqjdj ;kauh  fnok.kh  izfdz;k  lafgrk
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vkns'k 26 fu;e 10¼3½ uqlkj ,dnk U;k;ky;hu vk;qDr ;kaph use.kwd gksowu R;kauh

udk'kk nk[ky dsY;kuarj rks vgoky o udk'kk gk U;k;ky;kyk ekU; ukgh vls

Eg.k.;klkBh  U;k;ky;hu  vk;qDrkph  lk{k  ?ks.ks  vko';d vlrs-  R;keqGs  iwohZZpk

udk'kk  o  vgoky  vfLrRokr  vlrkuk  iqUgk  U;k;ky;hu  vk;qDr  use.ks

dk;ns'khjn`"V;k mfpr gks.kkj ukgh vls ueqn d:u R;kauh ;qDrhoknkps iq"V;FkZ Lokeh

izsekuan Hkkjrh fo- Lokeh ;ksxkuan Hkkjrh o brj   ¼  vsvk;vkj 1985 dsjGk 83  ½ ;k

[kVY;krhy U;k;fuokMk fnysyk vkgs-  lnj [kVY;ke/;s  ek- mPp U;k;ky;]dsjG

;kauh 

''Appointment of Second Commissioner and the reports filed
by  him  without  setting  aside  first  Commissioner's  report,  is  wholly
illegal   and  without  jurisdiction.  In  such  a  case  reliance  on  second
Commissioner's  report  for  deciding  case  will  be  unauthorised  and
without jurisdiction. Only if the Court has reasons to be dissatisfied with
the proceeding and report of the first commissioner for reason stated, it
can appoint a second Commissioner for further enquiry. ''  vls ueqn dsys
vkgs-

9- izLrqrP;k  [kVY;kr  lq:okrhyk  U;k;ky;hu  vk;qDr  Eg.kwu

rkywdk fujh{kd]Hkweh vfHkys[k ;kaph use.kqd gksowu R;kauh lqLi"V udk'kklg vgoky

fu-94 dMs nk[ky dsysyk vlwu R;ke/;s nkok feGdrhr vfrdze.k >kY;kpslq/nk

ueqn  dsysys  vkgs-  lnjpk  vgoky gk  rlkp vlrkuk  U;k;ky; vk;qDr  ;kaph

nkO;kr lk{k >kysyh ulrkuk  o R;kapk vgoky dks.kR;k izdkjs [kksVk vkgs gs oknhus

nk[kowu fnysys  ulrkuk iqUgk nql&;kank R;kp dkj.kklkBh U;k;ky;hu vk;qDrkph

ekx.kh  dj.ks  dk;ns'khj  ulY;kps  fnlwu  ;srs-  rlsp  lokZr  eq[;  Eg.kts  ifgyk

vgoky vkyk vkgs gh ckc oknhus izLrqr vtkZr yiowu U;k;ky;hu vk;qDrkaph

ekx.kh dsY;keqGs oknhauk rh ekx.kh dj.;kpk dks.krkgh vf/kdkj ukgh- rlsp oj ueqn

U;k;ky;hu vk;qDr ;kapk ifgyk vgoky dlk pqdhpk vkgs gs lq/nk nk[kowu fnysys

ulY;keqGs  o  ,dnk  U;k;ky;hu  vk;qDrkapk  vgoky  vkY;kuarj  iqUgk  R;kp

dkj.kklkBh U;k;ky;hu vk;qDrkaph use.kwd dj.ks dk;ns'khj o U;k;ksfpr fnlwu ;sr

ukgh-  lcc  ojhy  laiw.kZ  ckchapk  fopkj  djrk]  izLrqr  vtkZr  oknhus  ekx.kh

dsY;kizek.ks U;k;ky;hu vk;qDr ;kaph use.kqd dj.ks dk;ns'khj ulY;kus vtZ ukeatwj

gks.;kl ik= vkgs- lcc eh [kkyhy vkns'k ikjhr djhr vkgs- 
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vkns'k

 vtZ [kpkZlg QsVkGyk-

¼vkns'k [kqY;k U;k;ky;kr  ?kksf”kr dsyk-½

                                                                                                          lgh@&                                         
lkoarokMh           ¼e- lq- cq/koar½
fn- 11@01@2017               fnok.kh U;k;k/kh'k ¼d-Lrj½] lkoarokMh-
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