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fu;fer fnok.kh e qdnek   Ø  -79@1994 e/k hy fu-d z-147 ojhy vkn s' k  

izLrqrpk nkok oknxzLr tehu feGdrhr izfroknhauh dks.kR;kgh izdkjps 

cka/kdke d# u;s v'kh rkdhn feG.kslkBh vkf.k dsysys cka/kdke o rkjsps  dqai.k 

dk<qu Vkd.;klkBh vkKkFkhZ  rkdhn gqdwe gksowu feG.kslkBh] rlsp oknxzLr tehu 

feGdrhpk dCtk njE;kups mRiUuklg feG.ksdjhrk nk[ky dj.;kr vkyk vkgs- 

02- izLrqrpk vtZ izfroknh dz-01 o 03 ;kauh oknharQsZ dqyv[kR;kj ;kus 

nk[ky dsysys iqjkO;kps 'kiFki= oknhapk tckc Eg.kqu okp.;kr ;sow u;s] iqjkok lknj 

>kyk ulY;kus nkok QsVkG.;kr ;kok vFkok oknhpk iqjkok can d#u izfroknhaP;k 

iqjkO;klkBh  izdj.k  yko.;kr  ;kos]  bR;knh  ekx.;kalkBh  nk[ky  dsysyk  vkgs- 

vtkZrhy izLrqr izfroknhaps FkksMD;kr vls dFku vkgs dh] izfroknharQsZ fu-dz-139 oj 

vtZ  lknj  d#u  oknharQsZ  nk[ky  dj.;kr  vkysY;k  fu-dz-87  ojhy  iqjkO;kP;k 

'kiFki=koj gjdrh mifLFkr dj.;kr vkysY;k gksR;k- R;koj oknharQsZ vk.k[kh osxGs 

'kiFki= nk[ky dj.;kr ;s.kkj vlY;kps izfriknu gksowu lnj ifgys 'kiFki= ^Not 

pressed* letkos v'kk Lo#ikps izfriknu dj.;kr vkys gksrs- fu-dz-139 oj ^filed* 

vlk vkns'k >kysyk vkgs- rFkkfi oknharQsZ iqUgk R;kp O;Drhps fn-14@01@2016 

jksth dkgh csdk;ns'khj cny d#u 'kiFki= nk[ky dj.;kr vkys vkgs- okLrfod 

v'kh dk;|kr rjrqn ulY;kus rs 'kiFki= iqjkO;kpsdkeh okprk ;s.kkj ukgh- ;ko#up 

la/kh feGqugh oknhpk iqjkok nkO;kr nk[ky ukgh gs Li”V gksrs- iqjkok ulY;kdkj.kkus 

nkok [kpkZlg [kkjht gks.;kl ik= Bjrks-  lcc] izLrqrpk nkok QsVkG.;kr ;kok 

vFkok oknhpk iqjkok can d#u izfroknharQsZ iqjkO;klkBh izdj.k use.;kr ;kos- rlsp 

v[kR;kji=/kkjdkyk  eqG  oknh  Eg.kqu  iqjkok  nsrk  ;sr  ukgh  vls  ukenkj  loksZPp 

U;k;ky;kus funsZ'k fnysys vlY;kus oknhrQsZ dqyv[kR;kj ;kus nk[ky dsysys iqjkO;kps 

'kiFki= iqjkO;kP;kdkeh oknhapk tckc Eg.kqu okprk ;s.kkj ukgh- bR;knh loZ ckch 

ueqn d#u vtZ eatwj dj.;kph foaurh izLrqr izfroknhauh dsyh vkgs-

03 oknhauh izLrqr vtkZoj vkiys Eg.k.ks lknj d#u vtkZl rhoz vk{ksi 

uksanfoyk vkgs- oknharQsZ FkksMD;kr vls Eg.k.ks vkgs dh] vtZ dk;|krhy rjrqnhl 

/k#u ukgh- oknhapk lk{khnkj gk oknh dz-01 pk eqyxk vlqu oknxzLr feGdrh g;k 

oknh dqVwafc;kaP;k oMhyksikftZr feGdrh vkgsr- R;keqGs oknhaP;k lk{khnkjkpk ns[khy 
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gDd o fgLlk vkgs- lnj lk{khnkjkl oknxzLr feGdrhaph loZ ekghrh vlY;kus R;k 

vk/kkjs lnj lk{khnkj vkiyh lk{k nsr vkgs- izfroknh gs ukenkj loksZPp U;k;ky;kP;k 

U;k;fuokM;krhy funsZ'kkpk pqdhpk vFkZ ykor vkgsr- oknhauh ekSf[kd iqjkok fnysyk 

vlY;keqGs nkok dk<wu Vkdrk ;s.kkj ukgh- R;keqGs vtZ QsVkG.ksr ;kok- bR;knh loZ 

ckch ueqn d#u vtZ ukeatwj dj.;kph fouarh oknhauh dsysyh vkgs- 

04- vfHkys[k o jkstukek ;kaps  voyksdu dsys-  mHk;i{kdkjkarQsZ  dsysyk 

laiq.kZ  ;qDrhokn ,sdyk-  vfHkys[kkps  voyksdu dsys  vlrk vls  fnlqu ;srs  dh] 

loZizFke fu-dz-87 oj oknharQsZ dqyv[kR;kjh 'k=q?u lgnso jk.ks ;kps lk{khnkj dz-01 

Eg.kqu ljriklkps 'kiFki= nk[ky dj.;kr vkysys gksrs- R;koj ekb;k iqokZf/kdk&;kauh 

fn-31@08@2007 jksth ^okpqu uksan ?ks.;kr vkyh* vlk vkns'k ikjhr dsyk- rn~uarj 

oknharQsZ lnjhy 'kiFki=koj ^izLrqrP;k izfrKki=kr vuko/kkukus Vadys[kuke/;s dkgh 

rka=hd pqdk >kY;k vkgsr] R;keqGs lnjps izfrKki= oknh vktjksth  Not pressed 

djhr vkgsr o oknhrQsZ Lora= izfrKki= lknj dj.kkj vkgsr R;keqGs R;kckcr ;ksX; 

rs vkns'k Ogkosr* vls ys[kh ueqn dj.;kr vkY;kuarj( ekb;k iqokZf/kdk&;kauh lnjhy 

iqjkO;kP;k 'kiFki=koj ^------  Hence  it   is   filed and shall  not  be read  into the 

evidence* vlk vkns'k fn-17@08@2013 jksth ikjhr dsyk- rn~uarj fu-dz-145 oj 

;kp lk{khnkjkps Eg.ktsp dqyv[kR;kjh 'k=q?u lgnso jk.ks ;kP;k iqjkO;kps 'kiFki= 

oknhauh fn-14@01@2016 jksth nk[ky dsys o ;kp rkj[ksl ekb;k iqokZf/kdk&;kauh 

R;koj Read and recorded vlk vkns'k ikjhr dsyk-     

05- izfroknh  dz-01  o  03  ;kauh  lknj  dsysY;k  tkudh  Hkk stokuh 

fo#/n  b.Mlb.M  c W ad  fyehV sM]  ,-vk;-vkj-2005  lok sZ Pp  U;k;ky;  

439 ;k U;k;fuokM;krhy oknrF;kaps o ekxZn'kZd rRokaps voyksdu dsys- lnj 

U;k;fuokM;ke/;s FkksMD;kr [kkyhyizek.ks izekf.kr dj.;kr vkys vkgs%

“Order III, Rules 1 and 2 CPC, empowers the holder of power 
of attorney to “act” on behalf of the principal. In our view the 
word   “acts”   employed   in   Order   III,   Rules   1   and   2,   CPC, 
confines   only   in   respect   of   “acts”   done   by   the   power   of 
attorney   holder   in   exercise   of   power   granted   by   the 
instrument.  The term “acts”  would not   include deposing in 
place   and   instead   of   the   principal.   In   other   words,   if   the 
power   of   attorney   holder   has   rendered   some   “acts”   in 
pursuance   to   power   of   attorney,   he   may   depose   for   the 
principal in respect of  such acts, but he cannot depose for the 
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principal and not by him. Similarly, he cannot depose for the 
principal in respect of the matter which only the principal can 
have   a   personal   knowledge   and   in   respect   of   which   the 
principal is entitled to be cross­examined.” 

oj ueqn U;k;fuokM;krhy ekxZn'kZd rRokaps  voyksdu dsys  vlrk R;ke/;s vls 

x`ghr  /kj.;kr  vkys  vkgs  dh]  dqyv[kR;k&;kl  tj  i{kdkjkP;k  izdj.kkckcr 

oS;fDrd Kku  ulsy  rj  oS;fDrd ekghrh  vlysY;k  i{kdkjkP;k  cnY;kr v'kk 

dqyv[kR;kjkl 'kiFksoj lk{k nsrk ;s.kkj ukgh vFkok R;koj R;kph myVrikl.kh gksow 

'kd.kkj ukgh-

06- gh vfHkys[kkojhy ckc vkgs dh] fu-dz-87 oj oknhrQsZ dqyv[kR;kj 

'k=q?u lgnso jk.ks ;kps iqjkO;kps 'kiFki= nk[ky d#u ?ksowu rs uarj Not pressed 

dj.;kr vkY;kuarj] iqUgk R;kp lk{khnkjkP;k iqjkO;kps 'kiFki= fu-dz-145 oj oknhauh 

nk[ky dsysys  vkgs-  fu-dz-145 oj 'kiFki=kr dkgh fof'k”B ckch oknharQsZ  ueqn 

dj.;kr vkysY;k vkgsr vls ld`rn'kZuh fnlqu ;srs- rFkkfi] fn-14@01@2016 jksth 

ekb;k iqokZf/kdk&;kauh lnjhy ljriklkps 'kiFki= okpqu uksanfoys vlk vkns'k ikjhr 

djrsosGh izfroknhauh vk{ksi ?ksryk gksrk vls vfHkys[k igkrk fnlqu ;sr ukgh- lnjhy 

ljriklkps  'kiFki=kr  lk{khnkj  dz-01  'k=q?u  ;kus  nkO;kr  ueqn  dsysY;k  loZ 

?kVukdze] vfrdze.k] cka/kdke] rkjsps dqai.k oxSjs xks”Vh O;Drh'k% ikghysY;k vkgsr o 

loZ oLrqfLFkrhph R;kl O;Drh'k% ekghrh vkgs vls 'kiFksoj R;kus dFku dsysys vkgs- 

;ko#up  lnjhy  lk{khnkj  gk  R;kl  nkO;kP;k  lanHkkZus  vlysY;k  oS;fDrd 

ekghrh@KkukiksVh rks lk{k nsow bfPNr vkgs vls izFken'kZuh fnlrs- tj izfroknhaP;k 

Eg.k.;kuqlkj lnjhy lk{khnkjkl rls dks.krsgh oS;fDrd Kku vFkok oS;fDrd ekghrh 

R;kl  ukgh  rj  lnjhy  lk{khnkjkph  myVrikl.kh  ?ksowu  r'kk  ckch  vfHkys[kkoj 

vk.k.;kph dk;|kus R;kauk iqjsiwj eqHkk vkgs- v'kk ifjfLFkrhr fu-dz-145 ojhy iqjkok 

gk jn~nckry vkgs vls Eg.krk ;s.kkj ukgh- rlsp izfroknh Eg.krkr R;kizek.ks lnjhy 

v[kR;kji=/kkjdkl iqjkok nsrk ;s.kkj ukgh vls ns[khy Eg.krk ;s.kkj ukgh dkj.k oj 

ueqn  lk{khnkjkus  nkO;krhy  loZ  ?kVukdzekackcr  R;kl  oS;fDrd  Kku  vlY;kps 

fof'k”Vi.ks ueqn dsysys vkgs- v'kk ifjfLFkrhr nkok [kpkZlg eqGhp [kkjht djrk 

;s.kkj  ukgh-  lnj lk{khnkjkus  fu-dz-145 ojhy ljriklkr 'kiFksoj  dsysyh  dFkus 

izfroknhauk myVrikl.kh ?ks.;kph la/kh  fnY;koj xq.koRrsoj riklwu igkoh ykx.kkj 

vkgsr-  R;keqGs  oknhrQsZ  iqjkok  can  dj.kspk  vkns'k  ns.ks  U;k;ksphr  gks.kkj  ukgh- 
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l|fLFkrhl  vtkZe/khy  dFkukae/;s  rF;  vk<Gr  ulY;keqGs  vtZ  ukeatwj  djkok 

ykxsy-  lcc] [kkyhyizek.ks vkns'k fuxZfer dj.;kr ;srks- 

&%&vk n s 'k&%&

  01- vtZ ukeatqj dj.;kr ;srks-

 ¼vkns'k [kqY;k U;k;ky;kr ?kksf”kr dj.;kr vkyk-½

   Lok{kjhr@&

LFkG%& lkoarokMh-  ¼ vkj- vkj- dkGs½
fnukad%& 06 lIVsacj] 2016   lg fnok.kh U;k;k/kh'k ¼d-Lrj½

    lkoarokMh- 


