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      fu'kk.k ua- 188 yxr  

iq<hy myVikl izfroknh dz- 1 rs 3 o 5 rQsZ odhy Jh- ch-,u-izHkq ;kaps ekQZr

11- nkok  feGdrhlanHkkZrhy  1956&1957 rs  1975&1976 pk  lkrckjk

vktjksth lknj dsysyh uDdy fLodkj.;kiwohZ ikfgysyk gksrk- 1956&1957 rs 1975

&1976 ;k dkyko/khrhy nkok feGdrhP;k lkrckjkph uDdy eh ;kiwohZ  ikfgysyh

vkgs-  ek>s vktksckaps iq.kZ uko ckGd`”.k egknso ;slth vls gksrs-  ¼lk{khnkjkyk fu’kk.k

221 ojhy lkrckjk nk[kfo.;kr vkyk-½

iz’u& ;k lkrckjk e/;s ckGd`”.k egknso ;slth vls brj gDd jdkU;kr fyghysys vkgs

rsFks egknso ;kpsoj [kkV ekjysyh vkgs\

mRrj& dkd ikn  fpUgkpk  mi;ksx  d#u  ofMykaP;k  ukokps  ukasn  dsyh  o  R;keqGs  

egknso ;k ‘kCnkoj [kkV ekjyh vkgs-

12- iz’u& rqeP;k Eg.k.;kizek.ks  dkd ikn fpUgkpk mi;ksx d#u ofMykaP;k ukokph 

ukasn dsyh o R;keqGs egknso ;k ‘kCnkoj [kkV ekjyh vkgs vls tj vlsy rj 

ckGd`”.k egknso ;slth vls uko ykxys dh xksfoan ckGd`”.k ;slth vls uko 

ykxys\

mRrj&  izFke ckGd`”.k egknso ;slth gs ek>s vktksck ;kaps uko ykxys- R;kuarj ek>s 

ofMy xksfoan ckGd`”.k ;slth vls uko ykxys-  R;kaps  e`R;qi’pkr R;kaP;k  

okjlkaph ukos ykxysyh vkgsr-

13- iz’u& rqeP;k Eg.k.;kizek.ks rqeP;k ofMykaps Eg.kts xksfoan ckGd`”.k ;slth ;kaps

uko dks.kR;k QsjQkjkus ykxys\

mRrj& rks QsjQkj ek>s vkrk Lej.kkFkZ ukgh-  

14- xko nRijh ek>s ofMykaps uko vktksckaps i’pkr ykx.;klanHkkZr QsjQkjkph

uksan >kyh gksrh vls ek>s ekfgrhr ukgh-  

iz’u& vktksckaP;k i’pkr ofMykaps uko QsjQkj uksanhOnkjs ykxys vls n’kZfo.kkjk dks.krk 

dkxnksi=h iqjkok rqeP;kdMs vkgs dk\

mRrj& ek>sdMs vkt tks fu’kk.k 221 ;sFks tks lkrckjk vkgs rks R;kckcrpk dkxnksi=h 



&11&  
iqjkok vkgs-  

gs Eg.k.ks [kjs ukgh ckGd`”.k egknso ;slth ;kaps i’pkr xksfoan ckGd`”.k ;slth ;kaps

uko e;rkpk okjl Eg.kqu uksanfo.;kckcr dks.krhgh QsjQkj uksan dj.;kr vkysyk ukgh-

ckGd`”.k egknso ;slth ;kaps i’pkr xksfoan ckGd`”.k ;slth ;kaps uko okjl Eg.kqu uksan

>kysps nk[kfo.;kckcr eh QsjQkj uksan gtj d# ‘kdrks-

15- gs  Eg.k.ks  [kjs  ukgh  dh  ckGd`”.k  egkno ;slth  ;kaps  i’pkr  xksfoan

ckGd`”.k ;slth ;kaps uko uksanys u xsY;keqGs vkeps ns[khy uko xksfoan ;kaps i’pkr

uksanfo.;kr vkys rs csdk;ns’khj vkgs-  ckGd`”.k egknso ;slth ;kaps  i’pkr xksfoan

ckGd`”.k  ;slth  ;kaps  uko  ykxY;k  lanHkkZpk  QsjQkj  eh  vktferhi;Zar  eglqy

vf/kdk&;kadMwu ekxoqu ?ksrysyk ukgh-  gs Eg.k.ks [kjs ukgh dh ckGd`”.k egknso ;slth

v’kh uksan lkrckjk i=dh d/khgh >kysyh ukgh-  

16- Jh nso osrkck nsoLFkku vkjoyh gk lkoZtfud uksan.khd`r U;kl vkgs ;kph

eyk ekfgrh vkgs-  

iz’u& U;k;ky;hu dk;ZokghlkBh dks.kR;kgh xjtqyk enr dj.ks  gs osrksck nsoLFkkups  

U;klkps mfn~n”V ukgh\

mRrj& xjt vlY;kl U;kl r’kh enr d# ‘kdrs-

Jh nso osrkck nsoLFkku vkjoyh ;k U;klkph ?kVuk ek>s okpukr d/kh vkysyh ukgh- lnj

?kVuslanHkkZr  R;k  nsoLFkkukP;k  U;klkps  vkth  ekth  fo’oLr  ;kaP;kdMwu  eh  ekfgrh

?ksrysyh ukgh dkj.k eyk r’kh xjt okVysyh ukgh-  izfroknh fo#/n dkjokbZ dj.;klkBh

eh lnj nsoLFkkukP;k U;klkdMwu vkfFkZd lgk¸;klkBh vtZ d#u ekx.kh dsyh gksrh-

R;kizek.ks ek>k vtZ nsoLFkkukP;k U;klkdMwu Bjko d#u eatqj dj.;kr vkyk-  

iz’u& rqEgh fdrh jDde ekfxryh gksrh\

mRrj& eh usedh jDde ekfxrysyh uOgrh- vkfFkZd lgk¸;kph ekx.kh dsyh gksrh-  

R;kizek.ks R;kauh #i;s jks[k ngk gtkj ijr ns.;kP;k vVhoj eatqj dsyh gksrh-

eh lnj U;klkyk vkfFkZd enrhph ekx.kh djr vlrkuk U;k;ky;hu dkjokbZP;k [kpkZpk

vankt fnyk uOgrk-  ek>k lnjpk vtZ eh U;klkps R;kosGsps  lsdzsVjh x.ks’k j?kqukFk

jsxs ;kauk fnyk gksrk-  R;kosGsl lnj U;klkps v/;{k ih-,e- izHkq&vktxkaodj vls gksrs-

eh ekx.kh dsysyh jDde eyk izR;{kkr feGkyh-  eyk ngk gtkj #i;s feGkys-  lnj

jDde eyk /kukns’kkus feGkyh-  lnj jdesph ijrQsM eh dsyh-  R;kckcrP;k uksanh 
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Eg.kts R;kauh eyk ^vWMOgkUl is* Eg.kqu dsys gksrs vkf.k ^vWMOgkUl fjdOgjh* v’kh uksan

nsoLFkkukP;k dW’kcqdoj dsysyh gksrh-  nsoLFkkukus  eyk /kukns’k fnY;kckcr ek>h lgh

OgkWopjoj ?ksryh gksrh-  nsoLFkkuyk eh lnjph jDde ijr fnyh Eg.kqu nsoLFkkuus eyk

R;kckcrph ikorh fnyh ukgh- eh nsoLFkkukdMs ikorhph ekx.kh dsyh uOgrh-  ek>sdMs

lnj jDde ijrQsM dj.;kckcr osxGs vls ca/ki= vxj fy[khr vfHkopu fygwu ?ksrys

ukgh-  eyk lnj jDde Qsczqokjh 2005 e/;s ns.;kr vkyh-  rh jDde eh lIVsacj

2005 i;Zar  ijr dsyh- Qsczqokjh  rs  lIVsacj  2005 ;k dkyko/khe/;s  eh nsoLFkkups

fyihd Eg.kqu dk;Zjr uOgrks-  lnj jDde eh gIR;k&gIR;kus jks[k Lo#ikr ijr dsyh-

eh lk/kkj.k rh rhu rs pkj gIR;kr fnyh-  lnj jDde nsoLFkkukP;k orhus rkRdkyhd

fyihd okeu nkeksnj tks’kh ;kauh fLodkjyh-  

iz’u& lnj jDde ijrQsM dsY;kckcrpk dkxnksi=h iqjkok Eg.kts lnj nsoLFkkukP;k  

U;klkP;k fdjn e/khy uksan rqEgh gtj d# ‘kdrk dk\

¼This question relates with regard to proof of collusion as contended by the defendant in

his written statement.  Whether the plaintiff has onus to produce such documents will be a

matter of final argument and appreciation during judgment in line objection taken by ld.

Adv. for plaintiff.½

mRrj&  U;lktoG [kaM ikoR;kaP;k dkxni=klanhHkkZr ekx.kh vtZ lknj dsyk gksrk-  lnj

ekx.kh  vtkZph  iksgksp  ek>stoG  vkgs-   vtkZlanHkkZr  U;klkps  R;kosGslp  

O;oLFkkid Jh- ikVdj ;kapsdMs vtkZ lanHkkZr fopkj.kk dsyh vlrk U;klkps  

fyxy vWMOgk;>j Jh- ch- ,u- izHkq gs vkgsr o rsp dk; rks fu.kZ; ?ksrhy vls 

[kksMlkG mRrj fnys-  

¼lnjps  mRrj gs  fopkjysY;k iz’uklnaHkkZrhy ukgh-  R;keqGs  rs  iqjkO;kpk Hkkx Eg.kqu

lkfey dj.ks  vls U;k;ky;kus  er uksanfoys-   ek= rjhns[khy lnj lk{khnkjkps  mRrj

iqjkO;kpk Hkkx d#u ?;kos vls izfroknhP;k ofdykauh vkxzgkus izfriknhr dsys- ½

mRrj& nRij gs U;klkP;k inkf/kdkjkaP;k rkC;kr vkgs-  R;keqGs eh R;kapsdMwu vtZ d#u

ekx.kh dj.;kpk iz;Ru d# ‘kdrks-  ns.ks gs R;kaps lgdk;kZoj voyacqu vkgs- 

17- ikVdj ;kauh eyk ts dkgh mRrj fnys rs R;kauh ys[kh Lo#ikr n~;kos v’kh ekx.kh

eh R;kaP;kdMs dsyh-  

iz’u& R;k ekx.khizek.ks R;kauh rqEgkyk rkcMrksc ys[kh mRrj fnys dk\

mRrj& R;kauh eyk yxsp rqeps ¼ch-,u-izHkq½ uko lkafxrys vkf.k ch-,u-izHkq vkeps fyxy
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vWMOgk;>j vkgsr rsp ;kckcrhr fu.kZ; ?ksrhy vls lkafxrys-  

iz’u& ikVdj ;kauh rls mn~xkj dk<Y;koj R;kuarjP;k rkj[kkauk U;k;ky;kyk R;kckcr 

dGok;yk dkgh vMp.k gksrh dk\

mRrj& ikVdkjkauh ek>sdMs rksaMh Lo#ikr cksy.kh dsysyh gksrh-  ek>sdMs dsoG eh  

dsysY;k vtkZph iksgksp gksrh rh eh ek>s ofdykadMs vk.kqu fnyh-

18- iz’u& rqEgkyk jDde ns.;kph U;klkph d`rh csdk;ns’khj vkgs\

mRrj& rs U;klkus Bjok;yk gos-

gs Eg.k.ks [kjs ukgh dh ek>s Eg.k.;kizek.ks  nsoLFkkuP;k U;klkdMwu vkFkhZd lgk¸; ?ksowu

eh R;kauk ijrQsM dsysyh ukgh-  eh nsoLFkkuP;k U;klkdMwu ?ksrysY;k jdesojhy O;kt

fnysys ukgh-  eh izFke dsysY;k ekx.khuarj ;k nkO;kps lanHkkZr U;klkdMwu iqUgk vkfFkZd

lgk¸; ekfxrysys ukgh-  eyk izkIr >kysY;k ngk gtkj jDdes O;frfjDr rh jDde

feG.;kiqohZ vxj feGkY;kuarj nsoLFkkukP;k U;klkus eyk ;k nkO;klanHkkZr U;k;ky;hu

dkedktklkBh dks.krhgh enr dsysyh ukgh-  okeu nkeksnj tks’kh ;kauk lk{khnkj Eg.kqu

rikl.;kps vko’;d vlY;kl eh riklsu-  U;klkus fnysY;k jDdese/kqu ek>k ;k nkO;k

lanHkkZrhy [kpZ Hkkxysyk ukgh-  

19- gs Eg.k.ks [kjs ukgh dh U;klkps rRdkyhu v/;{k izlUuk egkcGs’oj izHkq

vkf.k rRdkyhu lfpo x.ks’k j?kqukFk jsxs ;kaps’kh laxuer d#u eh o R;kauh U;klkps

jDdespk vigkj dsyk- gs Eg.k.ks [kjs ukgh dh eyk fnysY;k ngk gtkj #i;s ijrQsM

dsY;kckcr eh o mijksDr ueqn vklkehauh nsoLFkkukP;k U;klkps fdnhZe/;s [kksV;k uksanh

dsY;k-  gs  Eg.k.ks  [kjs  ukgh  dh  vkeP;kr  vlysY;k  laxuerkuqlkj  eyk  ;kdkeh

U;klkdMwu nkok tfeuhckcr cksxl cukoV [kaM ikoR;k ns.;kr vkY;k-  

20- nkok tfeuhps laiq.kZ {ks= vkepsdMs dqGi.kkl vkgs-  eh vkt tks fu’kk.k

221 ;sFks dkxn gtj dsyk R;kph uksan eyk Lor%yk ekU; vkgs- ¼lk{khnkjkyk fu’kk.k

221 ojhy lkrckjk nk[kfo.;kr vkyk-½ ek>s  Eg.k.;kizek.ks  lnj lkrckjkojhy iksV

[kjkC;klghr laiq.kZ {ks= Eg.kts 3 ,dj 22 xqaBs yko.kh yk;d o 2 ,dj 26 x aBs  iks-

[k- brds {ks=  vkepsdMs dqGi.kkl vkgs- ¼lk{khnkjkyk fu’kk.k 221 ojhy lkrckjkojhy

ekxhy Hkkx nk[kfo.;kr vkyk-½  1959&1960 iklqu 1975&1976 i;Zar dqGi.kkyk



&14& 
vlysys {ks= 1 ,dj 22 xqaBs nk[kfo.;kr vkysys vkgs- 

 

iz’u& v’kh uksan rqEgh gk lkrckjk nk[ky dj.;kiqohZ rqeP;k fun’kZukl vkysyh gksrh 

dk\

mRrj& eh lkrckjkojhy leksjhy cktqojhy uksan ikfgysyh gksrh- 

R;k lkrckjkojhy ekxhy Hkkx ns[khy eh ikfgysyk gksrk- gs Eg.k.ks [kjs ukgh dh 

eh lknj dsysY;k dkxnkoj fHkLr Bsowu nkok feGdrhe/;s 1 ,dj 22 xqaBs brD;k

{ks=koj eh dqGi.kk izfriknhr djrks-  ek>s Eg.k.;kizek.ks laiq.kZ {ks=kojhy vkEgh 

dqG vkgksr v’kh uksan 1989 lkykuarj vkti;Zar lkrckjkoj vkgs-  

iz’u& 1976 uarj rqEgh nkok feGdrhP;k laiq.kZ {ks=kps dqG vkgkr vlk fu.kZ; 

,[kkn;k dqGdk;n~;kvarxZr l{ke U;k;ky;kus fnysyk kvkgs dk\

mRrj& lnj feGdrhP;k laiq.kZ {ks=koj lkrckjkyk dqG Eg.kqu vkeph uksan vkgs-

iz’u& 1959&1960 iklqu 1975&1976 i;Zar  fu’kk.k  221 ojhy lkrckjke/;s  

dqGi.kkyk vlysys {ks= 1 ,dj 22 xqaBs ,soth 3 ,dj 22 xqaBs brds {ks= vkgs 

v’kh uksan gks.;klkBh rqEgh vxj rqeps iqokZf/kdkjh ;kauh dks.krs iz;Ru dsys dk\

mRrj& ek>s vkbZ ofMykauk lkrckjkps iq.kZ {ks=kph ekfgrh vlY;keqGs R;kauh rlk vtZ 

dsysyk ukgh-

iz’u& fu’kk.k 221 ojhy lkrckjke/;s vl.kkjs iks-[k- ps {ks= 2 ,dj 26 xqaBs gs  

rqeP;kdMs dqGi.kkl gksrh vls T;kvFkhZ ;k lkrckjkojrh uen ukgh R;kvFkhZ  

v’kh uksan d#u ?ks.;kl rqEgh dkgh iz;Ru dsys dk\

mRrj& T;kvFkhZ laiq.kZ {ks=kojrh vkepk dqGi.kk vkgs R;kvFkhZ r’kh uksan dj.;kpk iz’u 

vkyk ukgh- 

ek>s oMhy 12@04@1978 jksth e;r >kys-  ¼lkk{khnkyk fu’kk.k 214 ojhy dkxn

Eg.kts [kaMkph ikorh nk[kfo.;kr vkyh-½ 

iz’u& lnj [kaM ikorhoj 3 ,dj 22 xqaBs  o 2 ,dj 26 xqaBs v’kk {ks=kpk mYys[k 

fnlrks dk\

mRrj& [kaM ikorhoj lnj {ks=kpk mYys[k ukgh-

 ¼lkk{khnkyk fu’kk.k 215 ojhy dkxn  Eg.kts [kaMkph ikorh nk[kfo.;kr vkyh-½ 
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iz’u& lnj [kaM ikorhoj 3 ,dj 22 xqaBs o 2 ,dj 26 xqaBs v’kk {ks=kpk mYys[k 

fnlrks dk\

mRrj& [kaM ikorhoj lnj {ks=kpk mYys[k ukgh-

 ¼lkk{khnkyk fu’kk.k 216 ojhy dkxn  Eg.kts [kaMkph ikorh nk[kfo.;kr vkyh-½ 

iz’u& lnj [kaM ikorhoj 3 ,dj 22 xqaBs ] 2 ,dj 26 xqaBs vkf.k 1 ,dj 22 xqaBs 

v’kk {ks=kpk mYys[k fnlrks dk\

mRrj& [kaM ikorhoj lnj {ks=kpk mYys[k ukgh-

iz’u&fu’kk.k 214] 215] 216 ojhy [kaM ikoR;kaojhy {ks=QGkckcrph uksan rqEgkyk 

ekU; vkgs dk\

mRrj& [kaM ikoR;kaojhy {ks=QGkaP;k uksanh eyk ekU; ukghr-

iz’u& rqeP;k Eg.k.;kizek.ks lnjP;k fu’kk.k 214] 215 o 216 ojhy [kaM ikorhojhy

uksanh pqdhP;k vkgsr dk\

mRrj& [kaM ikorhojhy {ks=kaP;k uksanh pqdhP;k fnlr vkgsr- 

iz’u& [kaM ikorhe/khy jdkuk 6 e/;s ts {ks= ueqn dj.;kr vkysys vkgs rs rqeP;kdMs 

dqGi.kkl pkyr ukgh vls rqeps Eg.k.ks vkgs dk\

mRrj& [kaM ikorhojrh jdkuk dz- 6 ojrh ts {ks= uewn vkgs R;k {ks=klghr lkrckjkojrh

ts {ks= uewn vkgs rs vkepsdMs dqGi.kkl pkyr vkysys vkgs-  

iz’u& fu’kk.k 214 rs 216 ;k [kaMikoR;kaoj uewn dj.;kr vkysys 1 ,dj lOok lgk 

xqaBs {ks= useds dks.kR;k tfeuhps vkgs] R;kpk lOgsZ uacj fgLlk uacj rqEgkyk lkaxrk

;sbZy dk\

mRrj& nsoLFkkuP;k feGdrh vkeP;kdMs pkj lOgsZ uacje/;s foHkkxysY;k vkgsr-  iSdh 

lOgsZ ua- 41 fgLlk ua- 2] lOgsZ ua- 40 fgLlk ua- 12] lOgsZ ua- 39 fgLlk ua- 

7 ;k feGdrh gn~nh flek js”ksus ,desdkauk yxr vkgsr o lOgsZ ua- 40 fgLlk ua-

10 gh feGdr vyx vkgs-  R;keqGs ykxoMh [kkyhy {ks= vkeps rkC;kr fdrh 

vkgs gs fu’phri.ks eyk lkaxrk ;s.kkj ukgh- 

lOgsZ  ua- 40 pk tquk lOgsZ ua- 176 vkgs-  lOgsZ ua- 39 pk tquk lOgsZ ua- 175 vkgs-

lOgsZ ua- 41 pk tquk lOgsZ ua- 177 vkgs-  
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21- lnj fu’kk.k 214 rs 216 ;k [kaMkP;k ikoR;kaoj tquk lOgsZ  ua- 177

uohu 41 pk mYys[k  dk dj.;kr vkysyk ukgh ;kps  dkj.k eh lkaxq  ‘kdr ukgh-

vkeP;kdMs vkRrkpk lOgsZ ua- 41 fgLlk ua- 2 dqGi.kkl vkgs-  fu’kk.k ua 214 rs 216

;k [kaMkP;k ikoR;kae/;s tquk lOgsZ ua- 177 pk 2 Eg.kts uohu lOgsZ ua 41 pk 2 uewn

ukgh dkj.k R;k ikoR;k nsoLFkkukP;k fyihdkus dsysY;k vkgsr R;keqGs R;kps dkj.k eyk

lkaxrk ;s.kkj ukgh-  gs Eg.k.ks [kjs ukgh dh lnj ikoR;kackcr eyk dkghgh ekfgrh ukgh-

22- lOgsZ  ua-  176  Eg.kts  uohu  40  fgLlk  ua-  10  o  12  gk  ek>s

Eg.k.;kizek.ks vkeP;kdMs dqGi.kkl vkgs-  lOgsZ ua- 175 Eg.kts uohu 39fgLlk ua- 7

gk ek>s Eg.k.;kizek.ks vkeP;kdMs dqGi.kkl vkgs-   

iz’u& lOgsZ ua- 175 pk 7 vlk Li”V mYys[k [kaM ikorhoj dsysyk ukgh\ 

¼fu’kk.k 214] 215] 216 gs dkxn [kaMkph ikorh v’kk etdqjkps fnlrkr-  

R;ke/khy jdkuk dz- 4 e/;s lOgsZ uacj ueqn vkgs] rj R;kP;k[kkyh vlysY;k 

jdkuk dz- 5 e/;s iks-uacj] fgLlk uacj ueqn vkgsr- ½

mRrj& rlk mYys[k ukgh-  

dkedktkph osG >kysus iq<hy myVrikl iq<hy rkj[ksi;Zar rgdqc-

  Jo.kksRrj fLod`r 

      lgh@&

fnukad %& 11@09@2018-     fnok.kh U;k;k/kh'k ¼d-Lrj½ osaxqykZ-

 


