
Reg. Civil Appeal No.139/2012
              (CNR­ MHSI010005482012)

ORDER BELOW EXH.25

This   application   is   filed   by   the   Appellant   for

condonation  of  delay  which   is  caused   to   file  application   for

setting aside abatement order. Proposed legal representatives

of   deceased   Respondent   No.5   are   duly   served   in   view   of

affidavit at Exh.60.  Other Respondents failed to file their say.

2/ Advocate  Shri.  U.B.  Kulkarni   for  Appellant  absent.

No one is also present on behalf of Respondents.

3/ It   appears   that,   Respondent   No.5   Vasudev   Bapu

Parulekar   is   died  on  16/08/2012.   It   is   contended   that,   the

Appellant is having knowledge about the death of Respondent

No.5, but due to his ill­health, he has not provided information

regarding death of Respondent No.5 to his Advocate in time.

Therefore,   it  was not  possible   for  him to file  application for

setting aside abatement within time or to bring legal heirs of

Respondent No.5 in this Appeal.  Therefore, the delay in filing

application to set aside abatement order needs to be condoned.

4/ Considering the reasons stated in application, I am of

the view, the application deserves to be allowed. Hence, I pass

the following order:­ 
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ORDER

        The delay in filing application for setting aside abatement

is   hereby   condoned   subject   to   cost   of   Rs.1,000/­   to

Government within 15 days. 

        Sd/­

Sindhudurg­Oros.                            (P. R. Kadam)
Dt.:­14/11/2018                                District Judge­1, 

                                Sindhudurg­Oros.



Reg. Civil Appeal No.139/2012
 (CNR­ MHSI010005482012)

ORDER BELOW EXH.26

This application is filed by Appellant for setting aside

abatement   order   passed   against   deceased   Respondent   No.5.

Proposed   legal   representatives  of  deceased  Respondent  No.5

are   duly   served   in   view   of   affidavit   at   Exh.60.     Other

Respondents failed to file their say.

2/ Advocate  Shri.  U.B.  Kulkarni   for  Appellant  absent.

No one is also present on behalf of Respondents.

3/ It   appears   that,   Respondent   No.5   Vasudev   Bapu

Parulekar   is  died  on 16/08/2012.     It   is  contended that,   the

Appellant is having knowledge about the death of Respondent

No.5, but due to his ill­health, he has not provided information

regarding death of Respondent No.5 to his Advocate in time.

Therefore,   it  was not  possible   for  him to file  application for

setting aside abatement within time or to bring legal heirs of

Respondent No.5 in this Appeal. Therefore, the said abatement

order needs to be set aside.  

4/ Considering the reasons stated in application, I am of

the view, the application deserves to be allowed. Hence, I pass the

following order:­ 
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ORDER

1. The application at Exh.26 is allowed.

2. The   abatement   order   passed   against   deceased

Respondent   No.13   is   hereby   set   aside   subject   to

payment of cost as per order below Exh.25.

           

                                                                            Sd/­

Sindhudurg­Oros.                            (P. R. Kadam)
Dt.:­14/11/2018                                District Judge­1, 

                                Sindhudurg­Oros.



Reg. Civil Appeal No.139/2012
 (CNR­ MHSI010005482012)

ORDER BELOW EXH.27

This   application   is   filed   by   Appellant   to   bring   on

record legal heirs of deceased Respondent No.5. 

2/ Advocate  Shri.  U.B.  Kulkarni   for  Appellant  absent.

No one is also present on behalf of Respondents.

3/ It   appears   that,   Respondent   No.5   Vasudev   Bapu

Parulekar   is  died  on 16/08/2012.     It   is  contended that,   the

Appellant is having knowledge about the death of Respondent

No.5, but due to his ill­health, he has not provided information

regarding death of Respondent No.5 to his Advocate in time.

Therefore,   it  was not  possible   for  him to file  application for

setting aside abatement within time or to bring legal heirs of

Respondent No.5 in this Appeal. 

4/ It   appears   that   Respondent   No.5   is   died   on

16/08/2012.   Proposed   legal   representatives   of   deceased

Respondent No.5 are duly served in view of affidavit at Exh.60.

Therefore, it seems that they have no objection to bring legal

heirs of deceased Respondent No.5 on record. In the interest of

justice, legal heirs of deceased needs to be allowed to bring on 
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record.  The applications at Exhs.25 for condonation of delay

and Exh.26 for setting aside abatement, are allowed. 

5/ Considering   the   facts   and   circumstances   of   the

present case, the application to bring on record legal heirs of

deceased  Respondent  No.5  deserves   to  be  allowed.  Hence,   I

pass the following order:­ 

ORDER

1. The application at Exh.27 is hereby allowed.

2. The Appellant   is  permitted to carry  out  necessary

amendment and to add the names of legal heirs of

deceased Respondent No.5 in Appeal, after payment

of cost as per order below Exh.25.

                                      Sd/­

Sindhudurg­Oros.                            (P. R. Kadam)
Dt.:­14/11/2018                                District Judge­1, 

                                Sindhudurg­Oros.


