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1. Maghar Singh Vs. Jagmail Singh. IN Regular Second
Appeal No. 3618 of 2015. Decided on 04/02/2016.
In the said case the Hon'ble Panjab and Haryana High Court has

held that, “ Law on the point is settled that if a co-sharer is in exclusive
possession of any part of joint land, such a co-sharer cannot be permitted

to raise construction on the joint land without partition.”

R yfcrarc gider afda @lefld ~grfoamEr R
eI,

1. M/s Buildtech Engineers Vs. Mahadeo Bandu Sonawane
and Ors. Reported in 2012 (7) ALL MR 185.

2. Abidbhai s/o Ibrahimbhai and Anr. Vs. Mohammad Ejaj s/o
Mohd. Bashir and Anr. Reported in 2019 (3) ALL MR 299

3. Baburao Ganpati Mali (Since Deceased through L.Rs) Vs.
Balasaheb Anna Patil and Anr. Reported in 2007 (2) ALL
MR 364.

4. Smt. Suhani Shivram Dhuri Vs. Maharashtra Housing and
Area Development Authority. Reported in 2007 (4) ALL
MR 695.

The common conclusions which can be drawn from the
ratio laid down in above stated citations are as follows:-

“ A person whose case is based on falsehood has no right to
approach the Court. If he withholds a vital document in order to gain
advantage on the other side then he would be guilty of playing fraud on
the court as well as on the opposite party. If the plaintiff has suppressed
material facts and not come with clean hands, he is not entitled to get the
relief of injunction. In absence of production of tenancy agreement,
possession will be presumed to be only permissive. ”

5. Ramesh Vajabhai Rabari Vs. Pratiksha Real Estate and Ors.
Reported in 2015 (2) ALL MR 973 (SC).

In which the Hon'ble Supreme Court has held that, “ Three
determining factors to claim an order of injunction are establishment of
prima facie case, actual physical possession of property in question and
balance of convenience and hardship.”

6. Vithal Saidu Lokhande Vs. Rama Mahadev Gund (D) thr.

LRs. Reported in 2015 (1) ALL MR 324.

In which the Hon'ble Bombay High Court has held that, “ Section

91 of Evidence Act is based on best evidence principle and it excludes
extrinsic evidence of terms.”
7. Mr. Domingos Jose Rodrigues and Ors. Vs. Mr. Constancio
Braganza and Ors. Reported in 2015 (3) ALL MR 657.
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In which the Hon'ble Bombay High Court has held that, “ Order of
mutation entries does not create or defeat title. It is always open for civil
court to independently consider whether party who approaches court has
established his title over suit property.”

8. Namdeo s/o Pandurang Khedkar Vs. Shahi Gupta Masjid

Chandrapur. Reported in 2014 (3) ALL MR 592.

In which the Hon'ble Bombay High Court has held that, “
Document of maintenance Khasra cannot be taken as document of title. It
is relevant primarily for collection of land revenue. At the most, it can be
used for ascertaining possession, that too if no contrary evidence is
brought on record.”
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