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Section - 85 : Penalty for being drunk and for disorderly
behaviour.

(1) Whoever, in any street, throughfere, public place, in any place
to which the public have or are permitted to have access, is drunk
and creates nuisance, lakes uu a quarrel with any person,
uses foul Or abusive language, indulges in fight with others,
misbehaves with any woman or behaves obscenely, shall, on
conviction be punished with imprisonment for a term which may
extend to three years but which shall not be less than one year and
with Fine.
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" Taking note of the expostion of law on the subject laid down by this
Court, it is settled that the judge while considering the question of
reaming charge under Section 227 CrPC in sessions cases (which is
akin to Section 239 CrPC pertaining to wrrant cases) has the
undoubted power to sift and waigh the evidence for the limited
purpose of finding out whether or not a prima facie case against the
acused has been made out; where the material placed before the
Court discloses grave suspicion against the accused which has not
been properly explained, the Court will be fully justified in freming
the charge; by and large if two views are possible and one of them
giving riese to suspicion Inly, as distinguished from greave suspicion
against the accused, the rial Judge will be justified in discharging
him. It is thus clear that while exammining the discharge application
filed under Section 227 CrPC, it is expected from the trial Judge to
exercise its judicial mind to determine as to whether a case for trial
has been made ourt or not. It is true that in such proceedings, the
Court is not supposed to hold a mini trial by marshalling the
evidence on record.”
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