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ORDER BELOW EXH.56 IN
REGUIAR CIVIL APPEAL NO. 8 OF 2014

Sharad Ganesh Datar Appellant
Versus
Shrikrishna Mahadev Datar etc. Respondents
(D). By the instant application, appellant soliciting to set aside

abatement of Respondent No.15 Shripad Dinkar Datar who died
on 01-12-2020 and Respondent No.19 Sudhir Ganesh Joglekar who
died on 01-01-2022. It is the contention of the appellant that he
was not aware about death of Respondent No.15 and 19.
Meanwhile due to corona pandemic, it was not possible for him to
go out. Due to old age, the appellant is not able to travel. Hence
after getting information about demise of Respondent No.15 and
19, the appellant started gathering information about their heirs.
Therefore, appellant has prayed to set aside abetment of suit

against Respondent No.15 and 19.

(2.) The notice was issued to the proposed Lrs of deceased
Respondents. However in spite of service of notice no one
appeared therefore application is ex parte against them. The
Learned advocate of other respondents Shri. Pawaskar objected the

application and submitted to pass necessary order.
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(3). After perusing the record, it seems that the said appeal is
filed against the Judgment and decree in original suit i.e., RCS No.
33/2010 passed by the learned Civil Judge, J.D., Dapoli on
30/12/2013. It must be considered that important and valuable
rights of the parties in respect of immovable properties is to be
decided in this appeal. Therefore legal representatives of the
respondent No.15 and 19 are necessary parties. Under such
circumstances according to me abatement order must be set aside
and LR shall be taken on record. Furthermore the delay caused is
not deliberate. The appellant could not get the information about
legal representatives of the deceased Respondents due to corona
pandemic. Thereafter it took time to gather the information as the
appellant is aged person. Therefore abatement needs to be set

aside. In the result, following order is passed.

ORDER
(1) Application is allowed.

(2) Abatement, if any, is set aside.

(3) No order as to costs.
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