
         nkok izkIr rk-  %  11@03@2010
         nkok uksanyk rk- %  11@03@2010  
         nkok fudky rk- %  16@03@2016 

    ,dw.k dkyko/kh %   o-  e-   fn-
                                 06  00  05

lg fnok.kh U;k;k/kh'k] dfu”B Lrj] [kkykiwj ;kaps U;k;ky;kr]
 ¼fiBklhu vf/kdkjh oS-fpa- tks'kh ;kapsleksj½

         js-eq-ua24@2010
         fu-40@v    

1- ckGq cStq dklkj
o;% 70 o”ksZ] O;olk; % 'ksrh]

2- ;'koar cStq dklkj
o;% 65 o”ksZ] O;olk; % 'ksrh]

3- c;kckbZ nxMq dsnkjh
o;% 60 o”ksZ] O;olk; % 'ksrh]
jk- djacsGh] iks- Mksuor]
rk- [kkykiwj ft- jk;xM-                 ----- oknh

fo:/n
1- Jh- mn;u vjfoan lDlsfj;k

o;% 26 o”ksZ] 
jk- xkso/kZu fcYMhax 2] 
ifgyk etyk] ikjs[k fLV~V]
eqacbZ&400 004-

2- y{eh izdk'k fla?kkfu;k
o;% 55 o”ksZ] 
jk- ,&8] Lusg lnu]
3 jk ekGk] xekMh;k jksM]
eqacbZ&26-

3- fjek fudqat fla?kkfu;k]
o; % 30 o”ksZ]
jk- ds-ds- psaclZ] 3 jk etyk]
ih-Vh-ekxZ] QksVZ]
eqacbZ & 400 001-
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rQsZ v[kR;kjh %&
y{ehizdk'k fla?kkfu;k
o;% 55 o”ksZ] 
jk- ,&8] Lusg lnu]
3 jk ekGk] xekMh;k jksM]
eqacbZ&26-
Lor%djhrk o izfroknh dza-3 ;kaps v[kR;kjh-
¼fu-26 ojhy vkns'kk izek.ks nq:Lrh½    -----   izfroknh

gtsjh &
     oknhps odhy         &    Jh- Mh- ds- ikVhy

    izfroknh rQsZ odhy       &    Jh- lh-ch- vksloky

% U;k;fu.kZ; %

    ¼fnukad 16@03@2016 jksth U;k;ky;kr ?kksf"kr½ 

  izLrqrpk nkok oknh ;kauh nkok feGdrh oknh ;kaP;k ekydhP;k vkgsr]

fn-16-03-2007 jksthps nq¸;e fuca/kd iuosy ;kaps dk;kZy;kr  dza-21  5  @2007

vUo;s uksan dsysys v[kR;kji= csdk;ns'khj vlwu v[kR;kji=kP;k vk/kkjs fn-17-

03-2007 jksthpk [kjsnh[kr nLr uksan.kh  dza-  1  992  @2007 csdk;ns'khj vlwu

oknh ;kaP;koj ca/kudkjd ukgh vls ?kks”khr gksowu feG.kslkBh rlsp izfroknh

;kauh  nkok  feGdrhe/khy  oknh  ;kaP;k  ekydh  gDdkl]  rkcs  dCtkl  gjdr

vMFkGk d: u;s vlk fujarj eukbZ gqdqe feG.ks djhrk nk[ky dsysyk vkgs-  

oknhps dFku Fkk sMD;kr [kkyhyizek.ks %&

2-   nkok feGdrhps o.kZu [kkyhyizek.ks-

  ekSts djacsGh rk- [kkykiwj ft- jk;xM ;sFks vlysY;k tfeuhps o.kZau

[kkyhyizek.ks &

mailto:dza-217@2007
mailto:dza-2000@2007
mailto:dza-2000@2007
mailto:dza-2000@2007
mailto:dza-217@2007
mailto:dza-217@2007
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v-
dz-

Hkqekiu uacj fgLlk uacj
 {ks= vkdkj

gs-vkj-iks- :i;s&iSls

1- 49 12 v 0&62&5 0¾66

2- 34 15 0&21&0 0¾05

3- 52 2 v 0&09&0 0¾14

4- 52 07 1&07&0 2¾00

5- 52 3 c 0&03&9 0¾15

6- 53 06 0&12&0 0¾15

7- 26 02 0&29&7 2¾45

8- 26 06 0&40&7 2¾60

9- 49 12 c 0&61&5 0¾66

10- 34 16 1&62&0 0¾65

¼lnj feGdrhl  ;kiq<s  lks;hdfjrk  ^^lnj  feGdr@feGdrh** vls

lacks/k.;kr ;sbZy-½

3- oknh dFku djrkr dh] lnj feGdrh oknh ;kaP;k [kqn~n ekydhP;k

rkcsdCtkr ofgokVhe/;s vkgsr- izfroknh dza-1 o 2 ;kauh djacsGh rk-[kkykiwj

;sFkhy tehfuaph [kjsnh djko;kph vlys ckcr e/;LFkkaekQZr tkusokjh 2007

e/;s pkSd'kh dsyh- izfroknh dza-1 o 2 ;kauk tehuh O;olk;klkBh ?;ko;kP;k

vkgsr vls jkenkl ;kauh ekfgrh fnyh- tehuhaph fdaer pkaxyh feGr vlsy o

miftfodslkBh jkstxkj feGr vlsy rj dkagh tehuh feGw 'kdrhy vls jkenkl

;kauh izfroknh ;kauk lkafxrys- jkenkl ;kus oknh ;kaP;kdMs tehuh ckcr pkSd'kh

dsyh vlrk tehuhapk pkaxyk ekscnyk o miftfodslkBh jkstxkj feG.kkj vlsy
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rj tehu ns.;kckcr fopkj djrk ;sbZy vls lkafxrys- jkenkl ;kus oknh ;kauk

QksVks ?ksowu ;s.;kl lkafxrys R;kizek.ks oknh ;kauh jkenkl ;kaP;kdMs QksVks fnys- 

4- oknh iq<s dFku djrkr dh]  fn-2 ekpZ 2007 jksth oknh izfroknh

daz-1 ;kaps rDdk iuosy ;sFkhy dk;kZy;kr xsys- izfroknh dza-1 o 2 ;kaph vksG[k

jkenklus  d:u  fnyh-  izfroknh  dza-1  ;kauh  oknhauk  lkafxrys  dh]  tehuhps

dkxni=  dk<.ks  djhrk]  ekst.kh  dj.;k  djhrk]  fcu'ksrh  ijokuxh  vk.k.;k

djhrk o R;k vuq”kaxkus dkes dj.;k djhrk v[kR;kji= |kos ykxsy R;k[ksjht rs

dkes d: 'kd.kkj ukghr- lnjph ckc oknh ;kauh ekU; dsyh- izfroknh dza-1

;kauh Nkihy etdqj vlysY;k dkxni=kaoj QksVks yko.;kl lkafxrys R;kizek.ks

oknhps QksVks ykoys- oknh ;kauk lg~;k dj.;kl lkafxrY;kus R;k dkxni=koj o

brj dkxni=koj oknh ;kauh lg~;k dsY;k- lnj dkxni=kaP;k izfr oknhauk ns.;kr

vkY;k ukghr- R;kosGh izfroknh dza-1 ;kauh oknhyk vf/kdkj i=kckcr laca/khr

vf/kdk&;kleksj ;kos  ykxsy o R;kuarj nq¸;e fuca/kd ;kaps  dk;kZy;kr gtj

jgkos ykxsy vls lkafxrys- R;k fno'kh oknhus izfroknh dza-1 o 2 ;kaP;k cjkscj

tehu fodzh ckcr dks.krhgh cksy.kh dsyh ukgh-

5- oknh ;kauh izfroknh dza-1 ;kaP;k 'kCnkoj fo'okl Bsowu izfroknh dza-1

lkaxrhy R;k izek.ks lg~;k dsY;k- izfroknh dza-1 ;kauh oknhyk iS'kkph xjt vlY;k

dkj.kkus dkagh jDdekps psd fnys- oknh R;k fno'kh fdaok R;kuarj dks.kR;kgh

dk;Zdkjh naMkf/kdkjh] uksVjh fdaok nq¸;e fuca/kd ;kaps dk;kZy;kr xsys ukghr

fdaok  R;kaP;k  leksj  dkxni=koj  lg~;k  dsysys  vf/kdkji=]  lkBsdjkj  fdaok

[kjsnh[kr  ?ksowu  R;kaP;k  leksj  xsysys  ukghr  vFkok  R;k  vf/kdk&;k  le{k
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v[kR;kji=] lkBsdjkj fdaok  [kjsnh[krkoj lg~;k  dsY;kps  dcqy dsysys  ukgh-

izfroknh dza-1 ;kauh r;kj d:u vk.kysY;k Nkihy v[kR;kj i=koj lg~;k ?ksrY;k

R;kosGh  R;k  v[kR;kji=ke/;s  Nkihy  etdqjkP;k  O;rhjhDr  fjdkE;k  tkxk

vlysY;k fBdk.kh dks.krkgh etdqj fyfgysyk uOgrk- 

6- izfroknh dza-1 o 2 ;kauh oknh ;kaph Qlo.kqd dsY;kps jkenkl ;kus

oknhauk  lkafxrys-  oknhus  izfroknh  dza-1  o  2  ;kaP;k  fo:/n  rgflynkj]

ftYgkf/kdkjh o brj vf/kdk&;kadMs Qlo.kqd >kyh vlys ckcr rdzkj dsysyh

vkgs- oknh iq<s dFku djrkr dh] nkok feGdrhpk lkBs djkj fdaok [kjsnh[kr

dj.;kps dks.krsgh gDd o vf/kdkjh izfroknh dza-1 o 2 ;kauk fnysys uOgrs-

izfroknh  dza-1  o  2  ;kauh  oknhP;k  lg~;k  o  vaxBs  ?ksrysY;k  Vadfy[khr

v[kR;kji=ke/;s  oknhps  i'pkr  dks.kkdMwu  rjh  fjdkE;k  tkxse/;s  o  brj

fBdk.kh gkrkus etdqj fygwu ?ksowu nq¸;e fuca/kd iuosy ;kauk gkrk'kh /k:u

R;kaps  dk;kZy;kr  v[kR;kji=  uksanfoys  vkgs-  oknh  ;kauk  Qlo.;kP;k  gsrwus]

yckMhus]  cukoV [kksV~;k  vf/kdkji=kpk  okij d:u [kjsnh[kr  dsysys  vkgs-

izfroknh dza-1 o 2 gs izfroknh dza-3 djhrk tehuh fodr ?ksr vkgsr fdaok rs

izfroknh dza-3 ;kaps v[kR;kjh vkgsr vls ns[khy izfroknh dza-1 o 2 ;kauh oknh

;kauk lkafxrys uOgrs- 

7- oknh ;kauh fn- 16 ekpZ 2007 jksth nkok feGdrh izfroknh dza-1 o

2 ;kauk fodzh dj.;k djhrk vf/kdkji= fnysys uOgrs- oknh ;kauk loZ tehuh

fod.;kP;k uOgR;k- lnj v[kR;kji=kph dcqyh ns.;kdjhrk oknh nq¸;e fuca/kd

dk;kZy;  iuosy  ;sFks  xsysys  ukghr-  iuosy  ;sFkhy  nq¸;e  fuca/kd  ;kauk
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v[kR;kji= uksanfo.;kpk gDd o vf/kdkj ukgh-  izfroknh  ;kaps  lnjps  d`R;

csdk;ns'khj vlY;kus oknh ;kaP;koj ca/kudkjd ukgh- 

8- oknh iq<s dFku djrkr dh] R;kauk pkSd'khvarh letys dh] izfroknh

dza-1 o 2 ;kauh izfroknh dza-3 ;kaP;k ukaos losZ ua-53 fgLlk dza-6 {ks= 0&12&0

gs-vkj vkdkj 0¾15 iSls ;k tehuhapk [kjsnh[kr nLr ekscnyk jDde 9]000@&

;k  fdaerhl  dsysys  vkgs-  [kjsnh[krk  e/;s  ueqn  dsY;k  izek.ks  ,djh  fdaer

30]000@& Bjysyh ukgh- oknh ;kauh lnjps [kjsnh[kr fygwu ns.;kpk vf/kdkj

izfroknh dza-1 o 2 ;kauk fnysyk ukgh- [kjsnh[krke/;s ueqn dsY;kizek.ks jDde

oknhauk  feGkysyh  ukgh-  lnjps  [kjsnh[kr  csdk;ns'khj  vkgs-  oknh  ;kauh  nkok

feGdrhpk rkck  izfroknh dza-1  o 2 ;kauk fnysyk  ukgh-  R;keqGs  oknh ;kauk

izLrqrpk nkok nk[ky dj.ks Hkkx iMys-

9- izfroknh ;kauh  fu-20 yxr dSfQ;r nk[ky d:u oknh ;kapk nkok

ukdkjysyk vkgs- izfroknh dFku djrkr dh] oknhauh R;kaph tehu fod.ksph vkgs

vls lkaxqu tehu izfroknh ;kauk fod.;kps Bjfoys o R;kckcr izfroknh dza-1 o

2  ;kaps  ykHkkr  nkok  feGdrh  ckcr  v[kR;kji=  d:u  fnys  o  lnjps

v[kR;kji=  nq¸;e  fuca/kd  iuosy  ;kaP;k  dk;kZy;kr  uksanfo.;kr  vkys-

v[kR;kji=kpk okij d:u izfroknh ;kauh nkok feGdrhps [kjsnh[kr dj.;kiwohZ

vko';d vlysY;k ckchaph iqrZrk oknhaP;k orhus dsysyh vkgs- oknh ;kauh izfroknh

;kaP;kdMwu fn- 15-03-2007 jksth jDde :- 9000@& ps /kukns'k  ,p-Mh-,Q-

lh- cWad] 'kk[kk iuosy ?ksrysys vkgsr- izfroknh ;kauh oknhl laiw.kZ ekscnyk jDde
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fnY;kuarj v[kR;kji=kpk okij d:u lnj feGdrhpk [kjsnh[kr nLr nq¸;e

fuca/kd dk;kZy; dtZr ;sFks uksanfoysyk vkgs- 

10- izfroknh iq<s dFku djrkr dh] v[kR;kji=kpk nLr nq¸;e fuca/kd

iuosy ;sFks  >kysyk vlY;kus o [kjsnh[krkpk nLr nq¸;e fuca/kd dtZr ;sFks

>kysyk vlY;kus oknh ;kauh lnj nLrkackcr dks.krhgh nkn ekx.ksph vlY;kl rh

dtZr  vFkok  iuosy  ;sFkhy  U;k;ky;kr  ekx.ks  vko';d gksrs-  nksUghgh  nLr

U;k;ky;kP;k gn~nhr >kysys ulY;kus oknh ;kapk nkok dk;|kus pkyq 'kdr ukgh-

v[kR;kji=kps voyksdu dsys vlrk nq¸;e fuca/kd dk;kZy; iuosy ;sFks fn-16-

03-2007  jksth  v[kR;kji=  uksanfoY;kps  Li”V  fnlr  vkgs-  nq¸;e  fuca/kd

dk;kZy;kr mHk; i{kdkj gtj vlY;k[ksjht dks.krsgh v[kR;kji= uksanfoys tk.ks

'kD; ukgh- ;ko:u oknh [kksVs  cksyr vlY;kps  rlsp LoPN gkrkus  vkysyk

ulY;kps Li”V gksr vkgs- oknh ;kauh izfroknh ;kauk tehu feGdr fod.;kps

Bjoq.k v[kR;kji= fygwu ns.;kps dcqy dsysys vkgs- oknh ;kauh izfroknh ;kaP;k

ykHkkr fygwu fnysys v[kR;kji= jn~n dsysys ukgh- oknh ;kauh nkO;ke/;s nq¸;e

fuca/kd ;kaps fo:/n rdzkjh dsysY;k vkgsr ijarq R;kauk nkO;kP;k dkeh lkfey

dsysys ukgh- 

11- izfroknh  iq<s  dFku djrkr dh]  v[kR;kji= oknh  ;kauh  Lor%gqu

fygwu  ?ksrysys  vkgs-  v[kR;kji=ke/khy  gkrkus  fyfgysyk  etdqj  oknhapsp

lkax.kso:u fygh.;kr vkysyk vkgs-  oknh ;kauk v[kR;kji= o [kjsnh[kr nLr

csdk;ns'khj vkgs vls ?kks”khr gksowu ekx.;kpk vf/kdkj ulY;kus nkok QsVkG.;kr

;kok-
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12- oknh  o  iz-oknhaph  ijLij  fojks/kh  dFkus  fopkjkr  ?ksrk  ek>s

iwokZf/kdkjh ;kauh fu-22 yxr eq|s dk<ysys vkgsr- R;kaps fu”d”kZ dkj.kfeekalslg

eh [kkyhyizek.ks uksanfor vkgs-

v-
dz-

           eq|s    fu”d”kZ

1-
Okknhaus  nkok  feGdrhaps  [kjsnh[kr  fdaok  lkBsdjkj
dj.;kps  vf/kdkj  fn-16-03-2007  jksth  v[kR;kj
i=k}kjs fnys gksrs dk; \  

udkjkFkhZ 

2-
fn-16-03-2007 jksthps v[kR;kji= csdk;ns'khj vkgs
dk; \ 

gksdkjkFkhZ 

3-
fn-16-03-2007 jksthps v[kR;kji= jn~n >kys vkgs
dk; \ 

gksdkjkFkhZ 

4-
fn-17-03-2007  jksthps  [kjsnh[kr  nLr  dzekad
1992@2007 csdk;ns'khj vkgs dk; \ 

gksdkjkFkhZ 

5-
Okknh  ekx.kh  izek.ks  vuqrks”k  feG.;kl  ik= vkgs
dk; \ vlY;kl dks.krs \

gksdkjkFkhZ 

6- vkns’k vkf.k gqdweukek dk; \ vafre vkns'kkizek.ks-

dkj.kfeekalk

13- ;k dkeh oknhus Lor%ps iqjkO;kps izfrKki= lk{khnkj dza-1 fu-24

yxr] lk{khnkj dza-2 furs'k /kekZ  xk;dokM fu-31 yxr nk[ky dsysys vlwu

oknhus dkagh dkxnksi=h iqjkok nk[ky dsysyk vkgs- oknh ;kauh iqjfll fu-32

vUo;s iqjkok can dsysyk vkgs- izfroknh ;kauh Lor%ps iqjkO;kps izfrKki= lk{khnkj

dza-1 fu-35 yxr nk[ky dsysyk vlwu dkgh dkxnksi=h iqjkok nk[ky dsysyk

vkgs-  izfroknh  ;kauh  iqjfll fu-39 vUo;s  iqjkok  can  dsysyk  vkgs-  oknh  o

izfroknh ;kauh nk[ky dsysY;k dkxnksi=h iqjkO;kpk lanHkZ leiZd fBdk.kh  ?ks.;kr

vkysyk vkgs- 

mailto:1992@2007
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14- oknh o izfroknh ;kauh nk[ky dsysyk dkxnksi=h iqjkok %&

1- [kjsnh[kr fn-17 ekpZ 2007 uksan.kh dza-1992@2007 fu'kkuh

37-

2- v[kR;kji= fn-16@3@2007 fu-36-

4- ,p-Mh-,Q-lh- cWadsus cWadlZ cqd bOghMUl vWDV vUo;s fnysyk

mrkjk fu-38-

15- izfroknh  ;kaps  orhus  vWM-  lh-ch-  vksloky  ;kauh  ;qDrhokn

dsyk- ;qDrhoknkrhy BGd eqn~ns [kkyhy izek.ks %&

1½ v[kR;kji= nLr oknh ;kauh fdaerhph jDde fLodk:u fygwu o

uksanowu fnysyk vlY;kus lnjpk nLr jn~n dj.;kpk vf/kdkj oknh ;kauk ukgh- 

2½ oknh ;kauh izfroknh ;kaP;k ykHkkr fygwu fnysyk v[kR;kji=kpk nLr

dk;ns'khj vlwu lnj nLrkP;k vk/kkjs izfroknh ;kaP;k ykHkkr fygwu fnysyk nLr

dk;ns'khj vkgs- 

3½ v[kR;kji= o [kjsnh[kr vuqdzes nq̧ ;e fuca/kd iuosy o dtZr ;sFks

uksan.khd`r dsys vlY;kus U;k;ky;kl vf/kdkj{ks= ukgh-

16- oknh  ;kaps  orhus  vWM-  Mh-ds-ikVhy  ;kauh  ;qDrhokn  dsyk-

;qDrhoknkrhy BGd eqn~ns [kkyhy izek.ks %&

1½ izfroknh ;kauh oknh ;kaph Qlo.kqd d:u dqy v[kR;kj i= fygwu

?ksrysys vkgs- R;keqGs dqy v[kR;kji=kP;k vk/kkjs r;kj dsysyk [kjsnh[kr nLr

csdk;ns'khj vlY;kus oknh ;kaP;koj ca/kudkjd ukgh- 

mailto:dza-2000@2007
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2½ eqG  v[kR;kji=kpk  nLr  rlsp  [kjsnh[kr  nLr  izfroknh  ;kaP;k

rkC;kr vlqu ns[khy R;kauh gtj dsysyk ukgh- 

3½ v[kR;kji= nLrke/;s tkxkstkxh gLrk{kjkr etdqj fyfgysyk vkgs-

R;kfBdk.kh oknh ;kaph Lok{kjh ?ksrysyh ukgh- 

4½ oknh iuosy  nq¸;e fuca/kd ;kaps vf/kdkj {ks=kr okLrO;kl ukghr

rlsp nkok feGdr ns[khy nq¸;e fuca/kd] iuosy ;kaps vf/kdkj {ks=kr ukgh vls

vlrkauk v[kR;kji= nLr iuosy nq¸;e fuca/kd ;kaps dk;kZy;kr csdk;ns'khji.ks

uksanfoyk vkgs-

5½ izfroknh  ;kauh  dqy  v[kR;kji=ke/khy  vf/kdkjkapk  okij  d:u

'kklfd; dk;kZy;ke/kwu nkok feGdrhps fodzhckcr ijokuxh ?ksrysyh ukgh- 

6½ nkok feGdr izfroknh ;kauk fodzh dj.;kckcr djkj >kysyk ukgh-

oknh ;kauk nkok feGdrhP;k fodzh ckcr ekscnyk jDde feGkysyh ukgh- 

7½ oknh  ;kauh  izfroknh  ;kauk  nkok  feGdrhph  fodzh  dj.;k  ckcr

vf/kdkj fnysys ukghr- 

eq|k dz-1 rs 4 dfjrk %&

17-   izLrqrps eqn~ns oknkafdr dqyv[kR;kji= o [kjsnh[kr nLr ;kaP;k oS/krs

ckcr rlsp oknh ;kauh izfroknh ;kauk nkok feGdrhps [kjsnh[kr vFkok lkBsdjkj

dj.;kpk vf/kdkj fnyk gksrk dk;] v[kR;kji= jn~n >kys vkgs dk; ;kckcr

vlY;kus izLrqrps eqn~ns ,desdka'kh fuxMhr vlY;kus rlsp iqjkO;kph iqujko`Rrh

VkG.;kdjhrk ,df=r ppsZdjhrk ?ksrysys vkgsr- rFkkdFkhr [kjsnh[kr nLr gk

oknh  ;kauh  Lor%  uksan.kh  dsysyk  ukgh-  [kjsnh[kr  nLr  oknh  ;kaps  rFkkdFkhr

v[kR;kjh fudqat fla?kkfu;k ;kauh uksan.kh dsysyk vlY;kus laiq.kZ O;ogkjkps eqG
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gs dqy  v[kR;kji=  vlY;kus izFke dqy v[kR;kji=kP;k o [kjsnh[kr nLrkP;k

oS/krsckcr okni=krhy dFku] dSQh;r rlsp lk{kh iqjkO;kapk fopkj dj.ks ;ksX;

jkghy- 

18- izfroknh dza-1 ;kauh dsoG Lor% djhrk dSQh;r nk[ky dsysyh vkgs-

izfroknh dza-2 & oknh rlsp izfroknh dza-3 ;kaps v[kR;kjh rlsp izfroknh dza-3 &

[kjsnhnkj ;kauh oS;Drhd dSQh;r nk[ky dsyh ukgh- [kjsnh[kr nLrkl tksMysY;k

v[kR;kji= uksVjh fn-27-02-2007 ;kps voyksdu dsys vlrk izfroknh dza-3 &

[kjsnhnkj ;kauh izfroknh dza-1 ;kauk dsoG [kkykiwj rkyqD;krhy feGdrh [kjsnh

dj.;k  djhrk]  R;klkBh  [kjsnh[kr]  djkjukek]  nq:Lrh  nLr  o  brj  nLr

fu”iknhr o uksan.kh dj.;kps vf/kdkj fnysys vkgsr- izfroknh dza-3 ;kauh izfroknh

dza-1 ;kauk U;k;ky;kr nkO;kps dkedkt rlsp Eg.kus nk[ky dj.;kps vFkok lk{k

ns.;kps  vf/kdkj  fnysys  ukghr-  v[kR;kjh  ;kauk  dsoG  v[kR;kji=  fygwu

ns.kkj ;kauh usequ fnysyh dkes djrk ;srkr- izfroknh dza-1 ;kauh rksaMh iqjkok

dsoG Lor% djhrk fnysyk vkgs- v'kk ifjfLFkrhe/;s izfroknh dza-3 ;kauh iqjkok

fnysyk ulY;kus nkO;krhy dFkus izfroknh dza-3 djhrk vcknhr jkgysys vkgsr- 

19- [kjsnh[kr nLr iku dza-1 oj fn-17 ekpZ 2007 jksth fu”iknhr dsyk

vlys ckcr rkjh[k gLrk{kjkr ueqn dsysyh vlwu ekscnyk fdaer jDde :i;s

9]000@& o ljdkjh  fdaer  :-  1]5]000@& gLrk{kjkr  ueqn  dsysyh  vkgs-

[kjsnh[kr nLrke/;s fygwu ns.kkj ;kaph ukaos] feGdrhps o.kZu] ekscnyk jDde]

c;kuk jDde] moZjhr ekscnyk jDde ;k ckch gLrk{kjkr ueqn dsysY;k vkgsr-

nLrkl Hkj.kk ikorh tksMysyh vkgs- R;kojhy jDde gLrk{kjkr fyfgysyh vkgs-
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nLrke/khy T;k T;k fBdk.kh gLrk{kjkr etdqj fyfgysyk vkgs R;k R;k fBdk.kh

fygwu ns.kkj ;kaph Lok{kjh  ?ksrysyh ukgh- [kjsnh[kr nLrkoj fygqu ?ks.kkj o

fygwu ns.kkj ;kaps v[kR;kjh y{ehizdk'k fla?kkfu;k vlY;kps n'kZfoys vlwu nLr

oknh ;kauh fu”iknhr dsyk vlys ckcr lgh@vaxBs ?ksrysys vkgsr- lnjP;k ckch

oknh  o  izfroknh  ;kaP;k  njE;ku  nkok  feGdrhP;k  fodzh  ckcr  ,der

¼Consensus Ad Idem½ ulY;kps n'kZforkr-

20- [kjsnh[kr  nLrke/;s  jDde  :-  9]000@& rhu /kukns'kk}kjs  oknh

;kauk fnys vlY;kps ueqn dsysys vkgs- izfroknh ;kauh cWadlZ cqd bOghMaUl vWDV

uqlkj  cWad  [kkrs  mrkjk  nk[ky  dsysyk  vkgs-  R;ke/;s  oknh  ;kauk  iz;sdh

/kukns'kk}kjs  jDde :- 7]966@&  es-  dz'uk LVkWDl vWUM fjvWyhVh izk-fy-]

;kaP;k [kkR;krqu fnyh vlys ckcr ueqn dsysys vkgs- es- dz'uk LVkWDl vWUM

fjvWyhVh izk-fy-] o izfroknh ;kapk dk; laca/k vkgs ;kckcr iqjkok vfHkys[kkoj

ukgh- jDde :-9]000@& izfroknh ;kauh oknh ;kauk fnyh vlk iqjkok fnysyk

ukgh-  lnjph  jDde  nkok  feGdrhP;k  ekscnY;kiksVh  fnyh  vlkgh  iqjkok

vfHkys[kkoj  fnysyk  ukgh-  izfroknh  ;kauh  ekscnyk  jDdesckcr  ijLijfojks/kh

iqjkok fnysyk vkgs- 

21- rFkkdFkhr v[kR;kji= nLrke/;s ,dw.k 10 feGdrh ueqn dsysY;k

vluq  R;kiSdh  rFkkdFkhr  [kjsnh[kr  nLrkr  ,deso  feGdr  vkgs-  [kjsnh[kr

nLrke/;s feGdrhps o.kZu nLrkl tksMysY;k udk'kkr yky jaxkus n'kZfoY;kizek.ks

vlY;kps ueqn dsysys vkgs ijarq rlk udk'kk [kjsnh[kr nLrkl tksMysyk ukgh-

[kjsnh[kr nLrke/;s feGdrhP;k prqZ%flek ueqn dsY;k ukghr- ;ko:u [kjsnh[kr
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nLrke/;s feGdrhps o.kZu vLi”V ¼Vague½ ueqn dsys vlY;kps fnlwu ;srs-

oknh o izfroknh ;kaP;k njE;ku [kjsnh[kr nLrke/khy feGdrh ckcr [kjsnh fodzh

lanHkkZr fopkj fouhe; gksowu oknh ;kauh nkok feGdr izfroknh ;kauk mDrh

fdaer :i;s 9]000@& ;k fdaerhl fodzh dj.;kps ekU; dsys vls n'kZfo.kkjk

iqjkok vfHkys[kkoj fnysyk ukgh- 

22- rFkkdfFkr  v[kR;kji=kps  voyksdu  dsys  vlrk  izfroknh  ;kauh

oknh ;kaP;kdMwu nkok feGdrhph losZvj ;kaP;k ekQZr ekst.kh d:u ?ks.;kps

vf/kdkj] fofo/k 'kklfd;] fue'kklfd; dk;kZy;kr vtZ] izfrKki=] tkc tckc]

nsowu ijokuxh ?ks.;kckcrps vf/kdkj] dqG dk;nk dye 43 o 63 vUo;s

ijokuxh  ?ks.;kps  vf/kdkj  bR;knh  ?ksrysys  vkgsr-  izfroknh  ;kauh  lacaf/kr

dk;kZy;ke/kwu  rFkkdFkhr  v[kR;kji=kP;k  vk/kkjs  dks.krhgh  ijokuxh  ?ksrysyh

ukgh- rFkkdFkhr [kjsnh[kr nLrkl dks.krhgh ijokuxh tksMysyh ukgh- fdacgquk

nkok  feGdrhP;k  7@12 mrk&;kps  voyksdu  dsys  vlrk  feGdrhP;k

vHkhgLrj.kkdjhrk dqG dk;|karxZr ijokxhph vko';drk vlY;kps fnlwu ;sr

ukgh-  vls  vlrkauk  izfroknh  ;kauh  oknh  ;kaP;kdMwu  lnjps  vf/kdkj

d'kkdjhrk  ?ksrys  ;kpk  cks/k  gksr  ukgh-  ;ko:u  ns[khy  v[kR;kji=  nLr

csdk;ns'khj vlY;kps fnlwu ;srs- ;ko:up nkok feGdrhP;k [kjsnh fodzhckcr

oknh ;kauh izfroknh ;kaP;kdMs feGdr fodzhckcr izLrko ¼Proposal½ fnyk vFkok

lnjpk  izLrko  izfroknh  ;kauh  fLodkjyk  ¼Accepted½  fdaok  R;kps  :ikarj

vfHkopu ¼Promise½ ;ke/;s >kys fdaok izfroknh o oknh ;kaP;k njE;ku nkok

feGdrhpk  ekscnyk  ¼Consideration½ Bjyk  ;k  [kjsnh[krk  djhrk  egRokP;k

mailto:7@12
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vlysY;k  ckchadjhrk  izfroknh o oknh  ;kaP;k njE;ku fopkj fouhe; gksowu

,der ¼Consensus ad idem½ >kysys ukgh-

23- oknh ;kaps nkO;krhy dFku dh] oknh nkok feGdrhP;k fodzh ckcr

cksy.kh dj.;klkBh izfroknh ;kaP;k dk;kZy;kr xsys gksrs ijarq nkok feGdrhP;k

fodzh ckcr varhe cksy.kh >kyh ukgh- nkok feGdrhph ekscnyk fdaer fu'phr

>kyh  ukgh-  izfroknh  ;kauh  nkok  feGdrhlanHkkZr  dkxni=s]  ijokuX;k

feGo.;kdjhrk  oknh  ;kaps  vf/kdkji=  ?ksr  vkgs  vls  Hkklowu  oknh  ;kaP;k

dkxni=kaoj  lg~;k]  vaxBs  ?ksrys-  dkxni=ke/khy  etdqj  oknh  ;kauk  okpwu

nk[kfoyk ukgh- R;kP;k izrh oknh ;kauk fnY;k ukghr- oknh ;kauh nq¸;e fuca/kd]

dk;Zdkjh naMkf/kdkjh fdaok uksVjh ;kapsleksj v[kR;kji= nLrkl dcqyh fnysyh

ukgh- oknh ;kaP;k Vadfy[khr v[kR;kji=koj lg~;k ?ksrY;k- Vadfy[khr etdqjk

O;rhjhDr  fjdkE;k  lksMysY;k  tkxsr  gLrk{kjkr  dks.krkgh  etdqj  fyfgysyk

uOgrk- oknh ;kauh nkok ehGdrh ckcr lkBsdjkj@[kjsnh[kr dj.;kpk vf/kdkj

izfroknh ;kauk fnysyk uOgrk- izfroknh ;kauh Vadfy[khr v[kR;kji=ke/;s oknh

;kaP;k i'pkr dks.kkdMwu rjh gkrkus etdqj fygwu ?ksowu nq¸;e fuca/kd ;kauk

gkrk'kh  /k:u  v[kR;kji=  uksanowu  ?ksrys  vkgs-  csdk;ns'khj  v[kR;kji=kP;k

vk/kkjs  [kjsnh[kr  nLr  v[kR;kjh  Eg.kwu  fygwu  ?ksryk  vlY;kus  oknh  ;kauh

v[kR;kji= o [kjsnh[kr nLr csdk;ns'khj o fujFkZd vkgsr ;k vk'k;kpk rksaMh

iqjkok fnysyk vkgs-

24- [kjsnh[kr  nLrkl  nLr  xks”kokjk  Hkkx  1  tksMysyk  vkgs-  nLr

xks”kokjk ;ke/;s fygwu ?ks.kkj o fygwu ns.kkj ;kaps Nk;kfp= o vaxB~;kps Bls
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lax.kdkoj ?ksrysys vkgsr- fygwu ?ks.kkj o fygwu ns.kkj v[kR;kjh Eg.kwu ,dp

O;Drh vkgs- [kjsnh[kr nLr fn-17@03@2007 jksthpk vkgs- dqy v[kR;kji=

nLr fn-16@03@2007 jksthpk vlqu R;kl xks”kokjk Hkkx 1 tksMysyk ukgh-

nksugh nLrkps ,df=r voyksdu dsys vlrk ueqn dkyko/khe/;s nq¸;e fuca/kd

dtZr o iuosy ;kaP;k dk;kZy;kr nLr uksan.kh dj.;k djhrk lax.kd iz.kkyh

vLrhRokr gksrh- v'kk ifjfLFkrhe/;s th Ik/nr [kjsnh[kr nLr lax.kdk}kjs uksan.kh

dj.;kdjhrk okijyh rhp Ik/nr v[kR;kji= uksan.kh dj.;kdjhrk dk okij.;kr

vkysyh ukgh ;kps Li”Vhdj.k izfroknh ;kauh fnysys ukgh- v[kR;kji=kl izR;sd

ikukoj  nLr  dzekad]  o”ksZ]  iku  dzekad  o  ,dw.k  ikus  ueqn  dsyh  ukghr-

v[kR;kji= nLrke/;s [kkMk[kksM vlrkauk ns[khy v[kR;kji= nLrke/;s [kkMk[kksM

o pqd nq:Lrh ulys  ckcr nq¸;e fuca/kd ;kapk 'ksjk  vkgs-  ;ko:u ns[khy

v[kR;kji= cukoV vlY;kps fnlwu ;srs- 

25- v[kR;kji=kojhy  fn-16  ekpZ  2007  gLrk{kjkr  fyfgysys  vlwu

R;kdjhrk  eqnzkad  :- 100@& fn-26@02@2007 jksth  QzWadhax  d:u ?ksrysyk

vkgs- v[kR;kji=kojhy fygwu ?ks.kkj mn;u lDlsfj;k ;kapk eqacbZ ;sFkhy iRrk

[kksMwu  R;k  fBdk.kh  gLrk{kjkr  iuosy  ;sFkhy  iRrk  fyfgysyk  vkgs-

v[kR;kji=ke/;s  fygwu  ns.kkj  ;kaph  ukos  gLrk{kjkr  fyfgysys  vkgs-

v[kR;kji=ke/;s  ^^vkt eqDdke  iuosy  rk-  iuosy**  vlk  oknh  ;kapk  iRrk

fyfgysyk vkgs- v[kR;kji=ke/;s feGdrhps o.kZu gLrk{kjke/;s ueqn dsysys vkgs-

v[kR;kji=ke/;s T;k T;k Bhdk.kh gLrk{kjke/;s etdqj fyfgysyk vkgs R;k R;k

Bhdk.kh fygwu ns.kkj ;kaP;k Lok{k&;k@vaxBs ?ksrysys ukghr- v[kR;kji= nLrke/;s

,dw.k 10 feGdrh lekfo”V dsysY;k vkgsr- v[kR;kji=kl izR;sd ikukoj nLr
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dzekad] o”ksZ] iku dzekad o ,dw.k ikus ueqn dsyh ukghr- nLrkl nq¸;e fuca/kd

;kaps leksj fygwu ns.kkj ;kaps Nk;kfp= o vaxB~;kps Bls lax.kdkoj ?ksrys vlys

ckcr xks”kokjk nLrkl tksMysyk ukgh- v[kR;kji= nLrke/;s [kkMk[kksM vlrkauk

ns[khy  v[kR;kji=  nLrke/;s  [kkMk[kksM  o  pqd  nq:Lrh  ulys  ckcr  nq¸;e

fuca/kd ;kapk 'ksjk vkgs- 

26- ,dk fnolkdjhrk dks.kR;kgh O;Drhpk iRrk Bjkfod fBdk.kpk gksow

'kdr ukgh- fdacgquk rls uksan.kh vf/kfu;e 1908 e/khy dye 33 ;kl vfHkizsr

ukgh- v[kR;kji= nLrke/khy cgqrka'k fygwu ns.kkj vf'k{khr efgyk vkgsr- R;k

Lok{kjh d: 'kdr ukghr- v[kR;kji= nLrkoj R;kaps vaxBs ?ksrysys vkgsr- vaxBs

cka/kysys  ¼Attest½ ukghr- eqGkr v[kR;kji= nLr gkp csdk;ns'khj vlY;kus

csdk;ns'khj v[kR;kji=kP;k vk/kkjs fu”iknhr o uksan.kh dsysY;k [kjsnh[kr nLrkl

oknh ;kaph laeRrh  ¼Consensus ad idem½ vl.;kpk iz'u mn~Hkor ukgh- ;keqGs

[kjsnh[kr nLr dk;ns'khj] ca/kudkjd o vaeykr vk.kU;ktksxk ¼Legal, Binding

& Enforceable½ ukgh- 

27- Hkkjrh;  djkj  dk;nk  dye 17 vUo;s  ^^yckMh**  ¼Fraud½ ;k

laKse/;s T;k O;Drhl oLrqfLFkrh [kjh vlY;kps ekfgrh ukgh v'kk O;Drhus th

[kjh  ukgh  v'kh  oLrqfLFkrh  rh  [kjh  vlY;kps  lqpfous]  oLrqfLFkrhph  ekfgrh

vl.kk&;k O;Drhus rh oLrqfLFkrh yioqu Bso.ks rlsp Qlfo.;klkBh dks.krsgh d`R;

dj.ks  ;kpk lekos'k gksrks-  Hkkjrh; djkj dk;nk dye 18 vUo;s ^^fn'kkHkqy

dj.ks** ¼Misrepresentation½ ;k laKse/;s  ts  fo/kku v'kk fjrhus dsysys vlrs

dh] ts fo/kku [kjs vlY;kps rh ekur vlyh rjh rs [kjs ulrs vls fo/kku] rs
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dj.kk&;k O;DrhP;k ekfgrh}kjs Bke fo/kku dj.ks- rlsp Qlo.kqdhP;k mn~ns'kkus

uOgs]  rj rs  dj.kk&;k  O;Drhl]  fdaok  rhP;krQzsZ  nkok  lkax.kk&;k  dks.kR;kgh

O;Drhl Qk;nk feGowu ns.;kP;k mn~ns'kkus] rhps eu nq”khr dj.;klkBh fdaok

rhP;krQsZ  nkok  lkax.kk&;k  dks.kR;kgh  O;Drhps  er  nq”khr  dj.;klkBh  vU;

O;Drhph fn'kkHkqy d:u R;k}kjs drZO;kpk dks.krkgh Hkax dj.ks ;kpk lekos'k

gksrks- oknh ;kauk ,dw.k 10 feGdrhaps v[kR;kji= lnjP;k feGdrhaph fodzh

dj.;kdjhrk ns.;kps uOgrs- ijarq izfroknh dza-1 o 2 ;kauh v[kR;kji=kr loZ

feGdrh  ueqn  dsY;k  rlsp  lnjP;k  feGdrhaph  fodzh  dj.;kdkeh  R;kauk

v[kR;kjh useysys vkgsr vlk etdqj R;ke/;s lekfo”V dsyk-  

28- v[kR;kji=kojhy fygwu ?ks.kkj mn;u lDlsfj;k ;kapk eqacbZ ;sFkhy

iRrk [kksMwu R;k fBdk.kh gLrk{kjkr iuosy ;sFkhy iRrk fyfgysyk vkgs- rlsp

nqljs v[kR;kjh y{ehizdk'k fla?kkfu;k ;kapk eqacbZ ;sFkhy iRrk ueqn dsysyk vkgs-

v[kR;kji=ke/;s  fygwu  ns.kkj  ;kaph  ukos  gLrk{kjkr  fyfgysys  vkgs-

v[kR;kji=ke/;s  ^^vkt eqDdke  iuosy  rk-  iuosy**  vlk  oknh  ;kapk  iRrk

fyfgysyk vkgs- v'kk ifjfLFkrhe/;s oknh ;kaP;k orhus dj.;kr vkysyk ;qDrhokn

dh]  izfroknh  ;kauh  oknh  ;kaph  Qlo.kqd  ¼Fraud½  o  fn'kkHkqy

¼Misrepresentation½ d:u v[kR;kji=koj lg~;k@vaxBs ?ksrys  o oknh  ekSts

djacsGh rk- [kkykiwj ;sFkhy jfgok'kh vlrkauk o iuosy nq¸;e fuca/kd ;kaP;k

vf/kdkj{ks=kr okLrO;kl ulrkauk ns[khy v[kR;kji=ke/;s izfroknh ;kapk ^^vkt

eqDdke iuosy rk- iuosy** vlk iRrk fygwu QDr uksan.kh vf/kfu;e 1908

dye 33 ph iqrZrk dsyh vls Hkkloqu nLr izfroknh ;kaP;k vuqifLFkrhr uksanoqu

?ksryk gk ;qDrhokn [kjk[kqjk ¼Plausible½ okVrks-  
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29- izfroknh ;kauh eqG v[kR;kji= o [kjsnh[kr nLr vfHkys[kkoj nk[ky

dsysys ukghr vFkok  nq¸;e iqjkok ns.;kdjhrk U;k;ky;kph ijokuxh ?ksowu lgh

f'kD;kph uDdy gtj dsysyh ukgh- [kjsnh[kr nLrkl tksMysY;k v[kR;kji=kpkp

izfroknh ;kauh vk/kkj ?ksrysyk vkgs- oknh ;kaP;k orhus ;qDrhoknkP;k njE;ku

lnjP;k ckchdMs U;k;ky;kps y{k os/kys vkgs- izfroknh ;kaP;k orhus ;qDrhokn

dj.;kr vkyk dh]  [kjsnh[kr nLr o v[kR;kji=kph izr vfHkys[kkoj vlY;kl

o R;kojhy Lok{kjh oknh ;kauh ukdkjyh ulY;kl eqG v[kR;kji= o [kjsnh[kr

nLr gtj dsys ulY;kph ck/kk ;s.kkj ukgh- izfroknh ;kauh ;qDrhoknkP;k iq”B~;FkZ

ekufu; loksZPp U;k;ky;kus >jhuk fl/nhdh fo:/n vs- jkekfyaxe] 2015

¼1½  ,l-lh-lh-  705 ;k izdj.kkr ?kkyqu fnysY;k izes;kpk vk/kkj ?ksrysyk

vkgs- ekufu; loksZPp U;k;ky;kus fudkyi=kP;k ifjPNsn 23 e/;s /kjys vkgs

dh] tjh eqG uksan.khd`r v[kR;kji= gtj dsys ulys rjh v[kR;kji=kojhy

Lok{kjh o R;ke/khy etdqj ekU; dsyk vlY;kl v[kR;kji=kph >sjkWDl izr

gtj dsyh Eg.kts Hkkjrh; iqjkok dk;nk dye 65 o 66 vUo;s v[kR;kji=

fl/n >kys ukgh vls Eg.krk ;s.kkj ukgh- ekufu; loksZPp U;k;ky;kleksjhy

izdj.kkr izfroknh ;kauh v[kR;kji=kojhy Lok{kjh rlsp R;ke/khy etdqj ekU;

dsyk gksrk ijarq  ek÷;k leksjhy izdj.kkr oknh ;kauh dsoG v[kR;kji=kojhy

Lok{kjh@vaxBk ekU; dsyk vkgs o v[kR;kji=ke/khy etdqj Li”Vi.ks ukdkjysyk

vkgs- v[kR;kji=kph lR;rk xaHkhji.ks vkOgkuhr ¼Seriously Challenged½ dsysyh

vkgs-  v'kk  ifjfLFkrhe/;s  izfroknh  ;kauh  eqG  v[kR;kji=  o  [kjsnh[kr  nLr

vfHkys[kkoj  gtj  dj.ks  vis{khr  gksrs- ekufu;  loksZPp  U;k;ky;k  leksjhy

izdj.kkrhy ifjfLFkrh o izLrqr izdj.kkrhy ifjfLFkrh fHkUu vlY;kus ekufu;
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loksZPp  U;k;ky;kus  oj  ueqn  izdj.kkr  ?kkyqu  fnysys  izes;  izfroknh  ;kauk

mi;qDr B: 'kdr ukgh- 

30- oknh lk{khnkj dza-1 ckGq cStq dklkj ;kauh okn dFkukFkhy rF;ka'kh

lqlaxr lk{k fnysyh vkgs- oknkafdr v[kR;kji= izfroknh dza-1 o 2 ;kauh oknh

;kaph Qlo.kqd o fn'kkHkqy d:u fygwu ?ksrys vlys ckcr rksaMh iqjkok fnysyk

vkgs- lk{khnkj rFkdFkhr v[kR;kji= o [kjsnh[kr nLrke/khy ri'khy lkaxq 'kdr

ukghr- dks.kdks.kR;k dkxni=koj izfroknh ;kauh oknh ;kaP;k Lok{k&;k  ?ksrY;k gs

ns[khy oknh lkaxq 'kdr ukghr- lk{khnkj ;kauh dks.krk nLr vkOgk.khr dsysyk

vkgs gs lkaxq 'kdysys ukghr- nkok feGdrhpk rkck oknh ;kaP;kdMs vlY;k ckcr

R;kaP;k  rksaMh  iqjkO;krqu  vkysys  vkgs-  rkC;kckcr  oknh  ;kapk  rksaMh  iqjkok

izfroknh ;kauh myV riklk njE;ku vkOgkuhr dsysyk ukgh- oknh lk{khnkj dza-2

furhu /kekZ xk;dokM ;kaP;k iqjkO;kr vkys vkgs dh] nkok feGdrhpk rkck oknh

;kaP;kdMs vkgs- lk{khnkj ;kaph ekydhph feGdr losZ ua- 46@6 nkok feGdrh

yxr vkgsr- xkokrhy ojdl feGdrhiSdh dks.kR;k feGdrhl dkVsps dqaiu vkgs

gs  lk{khnkj  lkaxq  'kdr ukghr-  dsoG v'kk  dcqyheqGs  lk{khnkj  ;kaph  lk{k

ukdkjrk  ;s.kkj  ukgh-  laiq.kZ  myV riklkps  voyksdu  dsys  vlrk  oknh  o

izfroknh ;kaP;k njE;ku nkok feGdrhP;k [kjsnh fodzhckcr ppkZ >kyh fdaok

nkok feGdrhph ekscnyk fdaer fu'phr >kyh fdaok nkok feGdr oknh ;kauh

izfroknh  ;kauk  fodzh  dj.;kps  ekU;  dsys  ;kckcr  mHk;rkae/;s  ,der

¼Consensus   ad   idem½ >kys  v'kh  dcqyh  oknh  lk{khnkj  ;kaP;k  myV

riklknjE;ku vfHkys[kkoj vkysys ukgh- 

mailto:46@6
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31- Hkkjrh; djkj dk;nk dye 201 vUo;s v[kR;kji= ekscnY;kfouk

vlY;kl  Eg.ktsp  v[kR;kj  i=kuqlkj  fgrlaca/k  ¼Interest½ fuekZ.k  >kysys

ulY;kl v[kR;kji= dsoG uksVhl nsowu ns[khy jn~n djrk ;srs- izfroknh ;kauh

fn- 16 ekpZ 2007 jksthP;k rFkkdFkhr v[kR;kji=kP;k vk/kkjs fn- 17 ekpZ

2007  jksth  rFkkdFkhr  [kjsnh[kr  fu”iknhr  o  uksan.kh  dsysys  vkgsr-  v'kk

ifjfLFkrhe/;s  oknh  ;kauh  izfroknh  ;kauk  v[kR;kji= jn~n  djr vlys  ckcr

uksVhl nsowu dGfous rF;ghu Bjrs- 

32- izfroknh  rFkkdFkhr  [kjsnh[kr  nLrkP;k  vk/kkjs  nkok  feGdrhe/;s

rkck lkaxr vkgsr- tjh [kjsnh[kr nLrke/;s rkck oknh ;kauh izfroknh ;kauk fnyk

vlY;kps ueqn dsys vlys rjh [kjsnh[kr nLr oknh ;kauh fu”iknhr o uksan.kh

dsysyk ulqu izfroknh dza-1 ;kauh oknh ;kaps v[kR;kjh Eg.kwu fu”iknhr o uksan.kh

dsysyk vkgs- nkok feGdrhpk [kjsnh fodzhpk O;ogkj oknh o izfroknh ;kaP;k

njE;ku fu'phr >kyk fdaok nkok feGdrhpk rkck izfroknh ;kauk ns.;kckcr

fu'phr >kys rlsp R;kckcr ,der ¼Consensus ad idem½ >kys vlk iqjkok

izfroknh ;kauh vfHkys[kkoj fnysyk ukgh- oknh lk{khnkj ;kaP;k iqjkO;kr vkys vkgs

dh]  nkok  feGdr  oknh  ;kaP;k  dCts  ofgokVhr  o  dlo.kqdhr  vkgs-  nkok

feGdrhpk rkck izfroknh ;kaP;kdMs vkgs vls n'kZfo.kkjk iqjkok izfroknh ;kauh

fnysyk ukgh- 

33- izfroknh  dza-1  ;kauh  cpkokP;k  iq”B~;FkZ  iqjkO;kps  izfrKki= nk[ky

dsysys  vkgs-  myV riklk njE;ku izfroknh  ;kauh ekU; dsys  vkgs  dh] nkok

feGdrhps ekyd iuosy ;sFks R;kaP;k  dk;kZy;kr  vkY;kus laidkZr vkys- lnjps
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yksd dk;kZy;kr ;s.;kiwohZ izfroknh R;kauk vksG[kr uOgrs vFkok R;kaP;k lkscr

cksy.ks >kys uOgrs-  lnjps yksd izfroknh ;kaP;k dk;kZy;kr dks.kR;k rkj[ksl

vkys gksrs] fu'phr osG dk; gksrh fdaok fdrh osGsdjhrk dk;kZy;kr Fkkacys fdaok

fdrh  oktrk  dk;kZy;krwu ckgsj  iMys  gs  izfroknh  ;kauk  vkBor ukgh-  nkok

feGdrhP;k 'ksrd&;kaO;rhjhDr brj yskd ns[khy dk;kZy;kr gtj gksrs-  T;k

fno'kh v[kR;kji= dsys R;kp fno'kh v[kR;kji=kpk nLr r;kj dj.;kr vkyk-

'ksrdjh izfroknh ;kaP;k dk;kZy;kr ;s.;kiwohZ v[kR;kji=kpk elqnk r;kj dsyk

gksrk-  elqnk  izfroknh  ;kaP;k  lax.kdke/;s  gksrk-  T;k  fno'kh  'ksrdjh  izfroknh

;kaP;k  dk;kZy;kr  vkys  R;k  fno'kh  rFkdFkhr  v[kR;kji=kph  fizaUV  ?ksryh  gs

izfroknh ;kauk vkBor ukgh- 

34- izfroknh iq<s ekU; djrkr dh] 'ksrdjh R;kaP;k dk;kZy;kr ;s.;kiwohZ

dks.kR;k  tehuhpk O;ogkj fdaok  the.khps  dks.k  ekyd vkgsr  ;kccr R;kauk

ekfgrh uOgrh- lax.kdke/khy v[kR;kji=kP;k elq|ke/;s 'ksrd&;kadMwu ekfgrh

?ksowu Hk:u R;kph fizaV ?ksow 'kdyks vlrks fdaok dls gs izfroknh ;kauk vkBor

ukgh-  v[kR;kji= eqnzkad QzWadhax dsysY;k ystj isijoj r;kj dsys gksrs- QWzadhax

dks.kh dsys gs izfroknh ;kauk vkBor ukgh- QWzdhax djrsosGh eq[kR;kji= nLrkr

fygwu ns.kkj o fygwu ?ks.kkj ;kaph ukaos fyghyh gksrh fdaok dls gs izfroknh ;kauk

vkBor  ukgh-  QWzadhax  dj.;kiwohZ  vFkok  QzWadhax  djrsosGh  izfroknh  O;ogkj

dks.kkleosr djr vkgsr ckcr R;kauk ekfgrh gksrh  fdaok  dls  vkBor ukgh-

QWzadhax dks.kR;k rkj[ksl o dksBs  dsys  gs  izfroknh ;kauk vkBor ukgh- QWzadhax

djrsosGh ikorh Hk:u fnyh gksrh fdaok d'kh gs izfroknh ;kauk vkBor ukgh-
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QWzadhax djrsosGh rs dks.kR;k izdkjP;k nLrklkBh okijys tk.kkj vkgs gs ueqn

dsys gksrs fdaok dls gs izfroknh ;kauk vkBor ukgh- 

35- izfroknh iq<s ekU; djrkr dh] xkso/kZu fcYMhax 2] ifgyk etyk]

ikjs[k fLV~V eqacbZ&4 gk izfroknh ;kapk jkg.;kP;k iR;kiSdh ,d iRrk vkgs-

nqdk.k  dza-14 rDdk  iuosy ;sFks  izfroknh  ;kaps  dk;kZy; vkgs-  lnj fBdk.kh

izfroknh jkgr ns[khy gksrs vls lkafxrys vkgs ijarq lnj fBdk.kh jkgr gksrs vls

n'kZfo.kkjk dkxnksi=h iqjkok vkgs fdaok dls gs R;kauk vkBor ukgh- dSQh;rse/;s

rlsp izfrKki=ke/;s dk;kZy;kP;k iR;kP;k fBdk.kh jkgr vlY;kps ueqn dsys

ukgh gs izfroknh ;kauk vkBor ukgh- izfroknh ;kauk v[kR;kji= fygwu ns.kkj

;kaph laiw.kZ ukos vkBor ukghr- v[kR;kji=kr ueqn vlysY;k feGdrhaps o.kZu

izfroknh ;kauk vkBor ukgh- T;k fno'kh v[kR;kji= uksanfo.;kr vkys R;k fno'kh

feGdrhps  o.kZu  R;ke/;s  fyfg.;kr  vkys-  feGdrhps  o.kZu  v[kR;kji=kr

gLrk{kjkr dks.kh fyfgys gs izfroknh ;kauk vkBor ukgh- 

36- izfroknh  iq<s  ekU;  djrkr  dh]  oknh  djacsGh  rk-  [kkykiwj  ;sFks

jkgrkr-  v[kR;kji=krhy gLrhfy[khr etdqj ,dk O;Drhus  fyfgyk vkgs  dh

osxosxG~;k O;Drhus fyfgyk vkgs gs  izfroknh ;kauk vkBor ukgh- v[kR;kji=

fu'phr dks.kR;k rkj[ksl uksanfoys gs izfroknh ;kauk vkBor ukgh- v[kR;kji=

dj.;kiwohZ v[kR;kji=kr ueqn dsysY;k feGdrh lanHkkZr mn;u lDlsfj;k vFkok

y{ehizdk'k fla?kkfu;k ;kauh [kjsnh djkj dsyk uOgrk vFkok R;kaP;k ukos [kjsnh

djkj fygwu fnysyk uOgrk- v[kR;kji= dj.;kiwohZ [kjsnhnkj dks.k vkgsr ;kaph

ukos Bjysyh uOgrh- eqG v[kR;kji= izfroknh ;kaP;k rkC;kr vkgs fdaok dls gs
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Bksli.ks lkaxq 'kdr ukghr- v[kR;kji=ke/khy fygwu ns.kkj ;kaP;k Lok{k&;k ckcr

izfroknh ;kauh vksG[k iVfoyh gksrh fdaok dls gs izfroknh ;kauk vkBor ukgh-

v[kR;kji=koj fygwu ns.kkj o fygwu ?ks.kkj ;kaP;k O;rhjhDr dks.kh  Lok{kjh

dsyh gs izfroknh ;kauk vkBor ukgh- v[kR;kji= fu”iknhr dsys rh osG fu'phr

dks.krh gksrh gs izfroknh ;kauk vkBor ukgh- v[kR;kji=kr feGdrhph ekst.kh

dj.ks ckcr] dqG dk;|kP;k ijokuxh ?ks.ksckcr vf/kdkj fnys vlY;kps izfroknh

dcqy djrkr- nkok feGdrh ckcr izfroknh ;kauh 'kklfd; dk;kZy;kr vtZ dsyk

gksrk dk; gs izfroknh ;kauk vkBor ukgh- izfroknh ;kauh yWaUM flyhax dk;|karxZr

lacaf/kr dk;kZy;ke/kwu ijokuxh ?ksrysyh ukgh- >ksu nk[kyk ?ksrys ulys ckcr

izfroknh ;kauk vkBor ukgh- 

37- izfroknh  myV riklk  njE;ku iq<s  ekU;  djrkr  dh]  [kjsnh[kr

nLrke/khy [kjsnhnkj R;kauh fuoMyk- izfroknh & mn;u lDlsfj;k ;kauh vFkok

izfroknh  [kjsnhnkj  ;kaP;k  oS;fDrd  [kkR;ke/kwu  dks.krhgh  jDde  'ksrd&;kauk

fnysyh ukgh- [kjsnh[kr nLrke/khy feGdrhpk Hkko izrh ,dj Bjysyk uOgrk-

fdaerh mDrh Bjyh gksrh- [kjsnh[kr nLrke/;s mDrh fdaer ueqn dsysyh ulqu

izrh  ,dj  fdaer  ueqn  dsyh  vlys  ckcr  izfroknh  ;kauk  vkBor  ukgh-

[kjsnh[krkpk elqnk izfroknh ;kauh vxksnjp r;kj d:u Bsoysyk gksrk- [kjsnh[kr

nLrke/;s  17  ekpZ  2007  rkjh[k  ueqn  dsysyh  vkgs-  [kjsnh[kr  nLrke/;s

feGdrhP;k prqZ%flek ueqn dsY;k ulY;kps izfroknh ;kauk vkBor ukgh- nkok

feGdrhph ekst.kh dsyh vlys ckcr] feGdrhpk 'kks/k ?ksryk vlys ckcr] [kjsnh

dj.;kiwohZ tkfgj uksVhl fnyh gksrh fdaok dls gs izfroknh ;kauk vkBor ukgh- 
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38- izfroknh iq<s ekU; djrkr dh] [kjsnh[kr nLr rlsp [kjsnh[kr elqnk

dks.kh r;kj dsyk] [kjsnh[kr nLr uequk R;kaP;k lax.kdkr vlys ckcr] [kjsnh[kr

nLr ,dk lax.kdkoj Vadfy[khr dsyk dh osxosxG~;k lax.kdkoj Vadfy[khr dsyk

gs izfroknh ;kauk vkBor ukgh- [kjsnh[kr nLrke/khy etdqj osxosxG~;k v{kjkr

vkgs- [kjsnh[kr nLrkojhy eqnzkad dks.kh o dksBw.k [kjsnh dsyk gs izfroknh ;kauk

vkBor ukgh-  'ksrd&;kauk onhZ  uksVhl fnY;kps  izfroknh  ;kauk  vkBor ukgh-

[kjsnh[kr nLr dks.kR;k rkj[ksl fu”ikfnr dsyk gs izfroknh ;kauk vkBor ukgh-

nLr fu”ikfnr djrsosGh dks.k dks.k gtj gksrs gs izfroknh ;kauk vkBor ukgh- 

39- izfroknh iq<s  ekU; djrkr dh] v[kR;kji=koj fygwu ns.kkj ;kaps

QksVks  vFkok lg~;k nq¸;e fuca/kd ;kauh ?ksrY;k ulY;k ckcr  izfroknh ;kauk

vkBor ukgh- v[kR;kji=koj nq¸;e fuca/kd dk;kZy;kr lax.kdkoj Nk;kfp= o

vaxB~;kps  Bls  ?ksrysys  ukghr-  v[kR;kji=ke/;s  dks.kdks.kR;k  feGdrh  ueqn

dsysY;k vkgsr gs izfroknh ;kauk lkaxrk ;sr ukgh- izfroknh ;kaps dk;kZy; iuosy]

uoh eqacbZ  v'kk xtctysY;k  fBdk.kh  vkgs-  izfroknh ;kaps  dk;kZy;kr v|kor

lqfo/kk Eg.ktsp lax.kd miyC/k gksrs- rFkkdFkhr v[kR;kji= nLr o [kjsnh[kr

nLr  elqnk  izfroknh  ;kaps  lax.kdkr  lkBoysyk  gksrk-  v'kk  ifjfLFkrhe/;s

izfroknh ;kauk nLrke/khy egRokpk etdqj Eg.ktsp nLr rkjh[k]  i{kdkjkaph

ukaos]  o;]  iRrs]  feGdrhps  o.kZu]  ekscnyk  jDde  bR;knh  ckch  lax.kdkr

lkBfoysY;k elq|ke/;s Hk:u R;kph fizaUV ?ks.ks 'kD; gksrs- ijarq izfroknh ;kauh

rls dsysys ukgh- ;ko:u nLrke/;s gLryh[khy fyghysY;k ckch ckcr oknh o

izfroknh ;kaP;k njE;ku ,der  ¼Consensus½ ulY;kps Li”Vi.ks fnlwu ;srs- 
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40- v[kR;kji=kP;k  vk/kkjs  nkok  feGdrhaph  fodzh  dj.;kps  Bjys

ulrkauk izfroknh ;kauh csdk;ns'khj v[kR;kji=kP;k vk/kkjs [kjsnh[kr nLr fygwu

?ksryk- ;kckcr oknh ;kauh rksaMh] dkxnksi=h rlsp ifjfLFkrhtU; iqjkok fnysyk

vkgs- v'kk ifjfLFkrhe/;s oknh o izfroknh ;kaP;k njE;ku nkok feGdrhph [kjsnh

fodzh  dj.;kckcr  fopkj  fouhe;  >kyk  fdaok  R;kps  :ikarj  varher%  nkok

feGdr fodzh dj.;kckcr >kys ;k ckch fl/n dj.;kdjhrk oknh ;kaph ekufld

rlsp 'kkfjfjd fLFkrh O;ogkjkP;k cktqus gksrh vls n'kZfo.kkjk iqjkok izfroknh

;kauh ns.ks vis{khr gksrs- ijarq izfroknh ;kauh myV riklk njE;ku ekU; dsysY;k

ckch  ikgrk  rlsp  laHkkO;  xks”Vhps  izkcY;  ikgrk  ¼Preponderance   of

probability½ nkok feGdrhph fodzh dj.;kckcr oknh o izfroknh ;kaP;k njE;ku

,der ¼Consensus  ad   idem½ >kys gh ckc izfroknh ;kauh lkjkRed iqjkok

¼Substantive Evidence½ nsowu fl/n dsysys ukgh- 

41- izfroknh  ;kauh  myV  riklk  njE;ku  ekU;  dsysY;k  ckch

fopkjkr  ?ksrk nkok feGdrhph fodzh dj.ks ckcr oknh] izfroknh ;kaP;k njE;ku

ppkZ gksowu ppsZps varhe :ikarj ,derkus fodzh dj.;kr >kys ¼Consensus ad

idem½ gs  izfroknh ;kauh fl/n dsysys  ukgh- fdacgquk laHkkO; xks”Vhaps izkcY;

¼Preponderance of Probability½ ikgrk izfroknh ;kauh oknh ;kauk iS'kkps izyksHku

nk[kowu  R;kaP;kdMwu  v[kR;kjh  gs  v[kR;kji=  fygwu  ns.kkj  ;kaps  ukrsokbZd

ulrkauk] v[kR;kji= nLrke/;s ekscnyk jDde ueqn dsysyh ulrkauk oknh ;kauk

vka/kkjkr Bsowu v[kR;kji= fygwu ?ksrys  o v[kR;kji=kP;k vk/kkjs  [kjsnh[kr

fygwu ?ksrys gs oknh ;kauh fl/n dsysys vkgs-  nkok feGdr ekscnyk fdaer :i;s



U;k;fu.kZ;                   %26%              js-eq-ua-24@2010

9]000@& ;k fderhl oknh ;kauh izfroknh ;kauk fodzh dj.;kps Bjowu [kjsnh[kr

fygwu fnys gs ns[khy izfroknh ;kauh fl/n dsysys ukgh-

 

42- oknh  ;kauh  jDde  :-  9]000@&  feGkY;kps  ekU;  dsysys  ukgh-

izfroknh ;kauh cWadlZ cqd bOghMaUl vWDV e/khy rjrqnh uqlkj cWad [kkrs mrkjk

nk[ky dsysyk vkgs- cWad [kkrs mrk&;kps voyksdu dsys vlrk es-dz'uk LVWkDl

vWaUM fjvWyhVh izk-fy-] ;kauh oknh ;kauk :-7]966@& ;k jDdeps ,dw.k rhu

/kukns'kk}kjs fnys vlY;kps fnlwu ;srs- izfroknh ;kauh lnjph jDde oknh ;kauk

fnysyh  ukgh-  es-dz'uk  LVWkDl  vWaUM  fjvWyhVh  izk-fy-]  o  izfroknh  ;kapk

O;ogkjk'kh  laca/k  n'kZfo.kkjk  iqjkok  vfHkys[kkoj ukgh-  ekscnyk  jDdes  ckcr

izfroknh ;kauh ijLijfojks/kh  iqjkok fnysyk vkgs-  v'kk ifjfLFkrhe/;s  leU;k;

¼Law of equity½ o ^^tks leku U;k;kph ekx.kh djsy R;kuslq/nk leku U;k;

dsyk ikfgts** ¼He who seek equity must do equity½ ;k rRokuqlkj izfroknh

;kauh  oknh  ;kauk  jDde  :-  9]000@&  fnysyh  ulY;kus  lnjph  jDde

izfroknh ;kauk ns.;kckcr vkns'k dj.ks U;k;ksphr gks.kkj ukgh- 

43- vfHkys[kkojhy  rksaMh  iqjkok  rlsp  dkxnksi=h  iqjkok  ;kps  ,df=r

voyksdu dsys vlrk rlsp ^^O;Drh [kksVs cksyq 'kdrs ijarq dkxni= ukghr**

¼Man may tell lie but documents cannot½ rlsp ^^lk{khnkj [kksVs cksyw 'kdrks

ijarq ifjfLFkrh [kksVs ckyq 'kdr ukgh** ¼Witness may lie but circumstances

do   not½  ;k  rRokuqlkj  csdk;ns'khj  v[kR;kji=kP;k  vk/kkjs  uksan.kh  dsysyk

[kjsnh[kr nLr ns[khy csdk;ns'khj vlY;kus dsoG jDde oknh ;kaP;k [kkR;kr

tek >kyh Eg.kts lnjph jDde nkok feGdrhph ekscnyk fdaer gksow 'kdr
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ukgh-  v'kk  ifjfLFkrhe/;s  rksaMh  iqjkO;kP;k  rqyusr  dkxnksi=h  iqjkO;kl  tknk

egRo izkIr gksr vlY;kus oknh ;kauh myV riklk njE;ku ekU; dsysY;k ckch

oknh ;kaP;k nkok feGdrhe/khy ekydh] gDd o fgrlaca/kkl ck/khr B: 'kdr

ukghr- 

44- rFkkdFkhr  v[kR;kji=  o  [kjsnh[kr  nLr  vuqdzes  nq¸;e  fuca/kd

iuosy  o  dtZr  ;sFks  uksanfoys  vlY;kus  U;k;ky;kl  izkns'khd  ¼Territorial½

vf/kdkj{ks= ulys ckcr izfroknh ;kaP;k orhus ;qDrhokn dj.;kr vkyk- nkok

feGdr  [kkykiwj  U;k;ky;kP;k  LFkkfud  vf/kdkj{ks=kr  vlY;kus  rlsp  nkok

LFkkoj  ekyeRrs  lanHkkZr  vlY;kus  fnok.kh  izdzh;k  lafgrk  dye  16  vUo;s

U;k;ky;kl  vf/kdkj{ks= vkgs- R;keqGs izfroknh ;kapk ;qDrhokn fLodkjrk ;s.kkj

ukgh- 

45- loks ZPp U;k;ky;kps o mPp U;k;ky;kps U;k; fuokMs %&

1- 'kk arh  cq/kh;k  osLVk  iVsy  o  brj  fo:/n  fueZyk  t;izdk'k

rhokjh o brj ,-vk;-vkj-2010 lqfize dksVZ 2132 ;k izdj.kkr ekufu;

loksZPp U;k;ky;kus  /kjys  vkgs  dh]  d/khgh  jn~n  u gks.kkjs  v[kR;kji= tj

uksan.khd`r vlsy vkf.k v[kR;kji= cGtcjhus o Qlo.kqd d:u ?ksrys ;kckcr

okni=kr dFku dsysys ulsy rj v'kk uksan.khd`r nLrkl uksan.kh dk;nk dye

17 o 74 vUo;s [kqi egRo izkIr gksrs  o v'kk izdkjps v[kR;kji= dsoG

v[kR;kjh  ;kaP;k  fo:/n  QkStnkjh  rdzkj  nk[ky  dsY;kus  v[kR;kji=  jn~n

let.;klkBh iqjs'ks ukgh- 
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ekufu; loksZPp U;k;ky;kleksjhy izdj.kkr d/khgh jn~n u gks.kkjs

v[kR;kji= fodlu djkjukE;klg uksanoqu fnysys gksrs- v[kR;kji= ekscnY;klg

gksrs- v[kR;kji= LobZPNsus lkjklkj fopkj d:u v[kR;kjh ;kaP;k ukaos fygwu

fnys gksrs- rFkkdFkhr Qlo.kqdhckcr rif'ky fnysyk uOgrk- v'kk ifjfLFkrhe/;s

ekufu; loksZPp U;k;ky;kus v[kR;kji= gs cGtcjhus ?ksrys ulY;kps /kjysys

vkgs-  v[kR;kji= nLr uksan.khd`r  vlY;kus  dsoG iksyhl  LVs'kue/;s  rdzkj

fnY;kus jn~n gksr ulqu v[kR;kji= jn~n dj.;kdjhrk ?kkywu fnysyh Ik/nr

voyachY;k [ksjhth uksan.khd`r v[kR;kji=kps egRo deh gksow  'kdr ulY;kps

/kjysys vkgs-

ek÷;k  leksjhy  izdj.kkr  v[kR;kji=  gs  lk/kkj.k  v[kR;kji=

¼tujy  ikWoj  vkWQ  vkWVuhZ½ vlqu  R;ke/;s  ekscnyk  ueqn  dsysyk  ukgh-

v[kR;kji=  :i;s  100@&  P;k  eqnzkadkoj  dsysys  vkgs-  v[kR;kji=ke/khy

egRokP;k  ckch  Eg.ktsp  rkjh[k]  fygwu  ns.kkj  ;kaph  ukaos]  feGdrhps  o.kZu

gLrk{kjkr ueqn dsysys vkgsr- gLrk{kjkr ueqn dsysY;k fBdk.kh fygwu ns.kkj

;kaph  Lok{kjh  ?ksrysyh  ukgh-  lu 2007 lkyh  nLr  uksan.kh  dj.;k  djhrk

lax.kdhd`r iz.kkyhpk okij gksr vlrkauk nLrkl fygwu ns.kkj o fygwu ?ks.kkj

;kaps  Nk;kfp=]  vaxB~;kps  BLls  vlysyk  xks”kokjk  nLrkl  tksMysyk  ukgh-

v[kR;kjh ;kapk fgrlaca/k fuekZ.k gksr ulY;kus Hkkjrh; djkj dk;nk dye 201

izek.ks v[kR;kji= dsoG uksVhl nsowu jn~n djrk ;srs- v[kR;kji= v[kR;kjh

;kauh fygwu ns.kkj ;kauk vka/kkjkr Bsowu R;kaP;k loZ feGdrh v[kR;kji= nLrkr

lekfo”V  d:u  R;kaph  Qlo.kqd  d:u  v[kR;kji=  fygwu  ?ksrys  vlY;kps

oknh  ;kauh  fl/n  dsysys  vkgs-  v'kk  ifjfLFkrhe/;s  ekufu;  loksZPp



U;k;fu.kZ;                   %29%              js-eq-ua-24@2010

U;k;ky;kleksjhy izdj.kkr v[kR;kji= d/khgh jn~n u gks.kkjs Eg.ktsp R;ke/khy

ghrlaca/k fuekZ.k >kysys vlY;kus rlsp ek÷;k leksjhy izdj.kkrhy v[kR;kji=

lk/kkj.k Lo:ikr eksMr vlY;kus o v[kR;kjh ;kapk fgrlaca/k fuekZ.k >kysyk

ulY;kus ifjfLFkrh fHkUu vlY;kus ekufu; loksZPp U;k;ky;kus ?kkywu fnysY;k

izes;kpk  ;ksX;  rks  lUeku  jk[kqu  lnjps  izes;  izLrqr  izdj.kkl  ykxq  iMr

ulY;kus R;kpk Qk;nk izfroknh ;kauk feGw 'kdr ukgh- 

2- fFk:  tkWu  Ogh-  lqczeU;e  fo:/n  fjVjZfuax  vkWQhlj  o

brj ,vk;vkj  1999 lqfize  dksVZ  1724  ;k izdj.kkr ekufu; loksZPp

U;k;ky;kus  Hkkjrh;  iqjkok  dk;nk  dye 17]  18]  19]  20  o  21  ;kP;k

vuq”kaxkus i{kdkj ;kauh fnysyh dcqyh lkjkRed iqjkok ¼Substantive Evidence½

;k lnjkr eksMr vlY;kus  rh dcqyh loksZRre lk{khiqjkok ¼Best  Evidence½

vlY;kus  T;k  O;Drhauh  dcqyh  fnysyh  vkgs  R;kP;k  fo:/n  fu.kkZ;d

¼Conclusive½  Eg.kwu  okijrk  ;sr  ulyh  rjh  T;k  O;Drhus  dcqyh  fnyh

R;kP;koj 'kkchrhpk Hkkj ¼Shift the onus½ vlrks dh] th dcqyh Lor% fnysyh

vkgs rh [kjh vkgs vkf.k tksi;Zar x`ghrd [kksMwu ¼Rebuttal  of  presumption½

dk<ys tkr ukgh rksi;Zar rs [kjh vlys ckcr x`ghdr vkgs- 

ek÷;k leksjhy izdj.kkr oknh ;kauh okni=kr dFku dsys vkgs dh]

oknh izfroknh mn;u lDlsjh;k ;kaP;k iuosy ;sFkhy dk;kZy;kr xsys- izfroknh

;kauh  oknh  ;kauk  lkafxrys  dh]  djacsGh  ;sFkhy tehuh ?;ko;kP;k  vkgsr  R;k

O;olk;ke/;s  oknhauk  ukSdjh  feGsy  rlsp  tehuhyk  pkaxyh  fdaer  feGsy-

feGdrh dqG dk;|kus feGkysY;k  vlY;kus  ijokuxh djhrk o R;k vuq”kaxkus
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dkes dj.;kdjhrk izfroknh ;kauh oknh ;kaP;kdMwu vf/kdkji=kph ekx.kh dsyh-

vf/kdkji= ns.;kps oknh ;kauh ekU; dsys- ijokuxh feG.;kdkeh nk[ky dsysY;k

vtkZe/;s  izfroknh  ;kauh nk[ky dsysY;k  v[kR;kji=ke/;s  nkok  feGdrh ueqn

dsY;k  vlY;kps  oknh  ;kaP;k  fun'kZukl  vkys  R;kosGh  R;kaph  Qlo.kqd  >kyh

vlY;kps  R;kauk  fnlwu  vkys-  ekufu;  loksZPp  U;k;ky;kus  ?kkywu  fnysY;k

izes;kuqlkj  oknh  ;kauh  okni=kr  fnysyh  dcqyh  Hkkjrh;  iqjkok  dk;|kuqlkj

lkjkRed iqjkok ¼Substantive Evidence½ ;k lnjkr eksMr vlY;kus rh dcqyh

loksZRre lk{khiqjkok ¼Best Evidence½ Bjrs ;kckcr x`ghrd vkgs- ijarq lnjps

x`ghrd [kksMwu dk<.;kdjhrk oknh ;kauh okni=kr nkok feGdrhph [kjsnh fodzh

dj.;kckcr oknh o izfroknh ;kaP;k njE;ku ,der ¼Consensus ad idem½ >kys

ulys ckcr dFku dsysys vkgs- oknh ;kauh rksaMh] ifjfLFkrhtU; rlsp dkxnksi=h

iqjkO;kP;k vk/kkjs v[kR;kji=ke/khy nk[kowu fnysY;k =qVh ikgrk x`ghrd [kksMwu

dk<ysys vkgs- R;keqGs ekufu; loksZPp U;k;ky;kus ?kkywu fnysY;k izes;kpk ;ksX;

rks lUeku jk[kr lnjps izes; izfroknh ;kauk mi;qDr B: 'kdr ukgh-

3- xksfoan  vkuar  xksyVsdj  o  brj  fo:/n  n'kjFk  nsock

xksyVsdj  ,vk;vkj  2006  ckW aEcs  174  ;k  izdj.kkr  ekufu;  mPp

U;k;ky;kus Hkkjrh; iqjkok dk;nk dye 114 o 101 P;k vuq”kaxkus x`ghrdkaP;k

vk/kkjs  /kjys  vkgs  dh]  uksan.khd`r  [kjsnh[kr  nLrkl rs  [kjs[kqjs  vlys  ckcr

x`ghrd vkgs o vlk uksan.khd`r [kjsnh[kr nLr [kjk[kqjk ukgh gs fl/n dj.;kph

tckcnkjh th O;Drh lnjpk nLr vkOgkuhr djhy R;kP;koj vlrs- 
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ek÷;k leksjhy izdj.kkr izfroknh ;kauh uksan.khd`r [kjsnh[kr nLrkpk

vk/kkj ?ksrysyk vkgs- lnj [kjsnh[kr nLrkP;k vk/kkjs izfroknh nkok feGdrhps

ekyd  vlY;kps  lkaxrkr-  [kjsnh[kr  nLr  rFkkdFkhr  v[kR;kji=kP;k  vk/kkjs

uksanfoyk vlY;kps  fnlwu ;srs-  oknh ;kauh rksaMh  iqjkok]  izfroknh ;kapk myV

rikl]  ifjfLFkrhtU;  iqjkok  rlsp  dkxnksi=h  iqjkO;kP;k  vk/kkjs  rFkkdFkhr

v[kR;kji=ke/khy ,dw.k 10 feGdrhiSdh ,deso feGdr izfroknh ;kauk fodzh

dj.;kckcr oknh o izfroknh ;kaP;k njE;ku ,der ¼Consensus ad idem½ >kys

ulY;kps lk/kkj iqjkO;kP;k ¼Substantive Evidence½ vk/kkjs fl/n dsysys vkgs-

R;keqGs tjh [kjsnh[kr nLr [kjk[kqjk ukgh gs fl/n dj.;kpk 'kkchrhpk Hkkj oknh

;kaP;koj  vlyk  rjh  oknh  ;kauh  'kkchrhpk  Hkkj  ikj  ikMysyk  vkgs-  fl/n

dj.;kph tckcnkjh T;k O;Drhoj vlrs R;k O;Drhoj 'kkchrhpk Hkkj ¼Burden

of proof½ vlrks rks d/khgh cnyq 'kdr ukgh- ijarq tltls iqjkO;kps dkedkt

pkyrs rlrlk 'kkchrhph tckcnkjh ikj ikM.;kpk Hkkj ¼Onus of proof½ cnyr

tkrks- oknh ;kauh [kjsnh[kr nLrke/khy nk[koqu fnysY;k =qVh ikgrk [kjsnh[kr

nLrkl oknh ;kaph laerh ¼Consensus½ ulys ckcr 'kkchrhph tckcnkjh ¼Onus

of   proof½ ikj ikMysyh vkgs-  R;kuarj [kjsnh[kr nLr dk;ns'khj vkgs  fdaok

R;kdjhrk  oknh  ;kaph  laerh vkgs  gs  nk[kowu ns.;kdjhrk  izfroknh  ;kauh  eqG

[kjsnh[kr nLr vfHkys[kkoj nk[ky d:u R;kojhy lk{khnkj ;kaph lk{k ?ksowu

nLr  dk;ns'khj  vkgs  ;kckcr  'kkchr  dj.;kpk  Hkkj  ¼Onus   of   proof½  ikj

ikMysyk ukgh- v'kk ifjfLFkrhe/;s ekufu; mPp U;k;ky;kus oj ueqn izdj.kkr

?kkywu fnysY;k izes;kpk ;ksX; rks  lUeku jk[kqu lnjps izes; izfroknh ;kauk

mi;qDr B: 'kdr ukgh- 
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4- ds-  uktIik  ¼e;r½ rQsZ  okjl  fo:/n  vkj-,-  gehn  mQZ

vehjlkc  ¼e;r½ rQsZ  okjl o brj] flOghy vihy u-  8224@2003

fudky  fn-02-09-2015 ;k  izdj.kkr  ekufu;  loksZPp  U;k;ky;kus

v[kR;kji=] v[kR;kji=kP;k vk/kkjs fu”ikfnr dsysyk lkBsdjkj] fof'k”V iqrZrk

gqdqeukek ;kdjhrk U;k;ky;kus okij dj.;kpk LosPNkf/kdkj ¼Discretion½ ;k

vuq”kaxkus fofo/k U;k;f.kuZ;kapk lanHkZ nsoqu ekufu; loksZPp U;k;ky;kus dkgh

izes; ?kkyqu fnysyh vkgsr- ekufu; loksZPp u;k;ky;kus v/kksjs[khr dsys vkgs

dh] rksaMh djkjukE;kP;k vk/kkjs ns[khy fof'k”V iqrZrk dk;|kuqlkj gqdqeukek

nsrk ;srks ijarq R;kdjhrk rksaMh djkj dk;ns'khj] ca/kudkjd o iqrZrk dj.;ktksxk

¼Valid,  Binding  and enforceable½ vlyk ikfgts- tj oknh rksaMh djkjkP;k

vk/kkjs  fof'k”V  iqrZrk  d:u  ekxr  vlsy  rj  oknh  ;kaP;koj  mHk;rkae/;s

djkjkckcr  ,der  gksrs  ¼Consensus   ad   idem½  rlsp  LFkkoj  feGdrhP;k

fodzhckcr mHk;rkae/;s egRokP;k o eqyHkqr 'krhZ ckcr ,der >kys gksrs gs fl/n

dj.;kph Qkj eksBh  tckcnkjh  vlrs-  fof'k”V fnyklk  vf/kfu;e dye 20

vUo;s  U;k;ky;kus  LosPNkf/kdkjkpk  okij  djrsosGh  oknh  vFkok  izfroknh

xSjQk;nk  rj  ?ksr  ukghr  uk  ;kpk  ns[khy  fopkj  djkok  ykxrks-  ;klanHkkZr

ekufu; loksZPp U;k;ky;kus [kkyh ueqn izdj.kkr ekufu; loksZPp U;k;ky;kus

osGksosGh izes; ?kkyqu fnysyh vlys ckcr lanHkZ fnysys vkgsr- 

v- lq;Zukjk;.k mik/;k; fo:/n jke :i ikaMs vkf.k brj] 1995

lIyh-  ¼4½  ,l-lh-lh-542] ;k  izdj.kkr  ekufu;  loksZPp  U;k;ky;kus

fof'k”V fnyklk vf/kfu;e dye 20 vUo;s dks.kR;k ifjfLFkrhe/;s U;k;ky;kl

Lovf/kdkjkpk okij djrk ;sbZy ;kckcr izes; ?kkyqu fnysys  vkgsr- ekufu;

mailto:8224@2003
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loksZPp U;k;ky;kus fudkyi=kP;k dye 4 e/;s /kjys vkgs dh] 

4. Though the decree for specific performance is a  discretionary 

power, yet the court is not bound to grant  such a relief merely 

because it is lawful to do so; but the discretion of the court is not 

arbitrary, but sound and reasonable, guided by judicial principles 

of law and capable of correction by a court of appeal. Therefore, 

the discretion should be properly exercised keeping in view the 

settled principles of law as envisaged in Section 20  of the Act. 

c- ek;korh fo:/n dkS'kY;knsoh] 1990 lqfize dksVZ dslsl ¼3½ 1

;k izdj.kkr ekufu; loksZPp U;k;ky;kus izes; ?kkywu fnys vkgs dh] izLrko

fLodkj.kk&;kpk gsrq izLrko fLodkjyk vlys ckcr djkjke/;s Li”V o lk'kadi.ks

ueqn dj.ks vko';d vlrs- izLrko ns.kkjk o izLrko fLodkj.kkjk ;kaps feGdr

rcnhy dj.ks ckcr ,der ulsy rj rks fof'k”V fnyklk vuqrks”kkdjhrk djkj

gksow 'kdr ukgh- ¼If the two minds were not ad idem in respect of the property to

be sold, there cannot be said to have been a contract for specific performance½-

djkjkrhy vVh o 'krhZ rlsp izLrko ns.kkj o izLrko fLodkj.kkj ;kaps ,der gs

'kkfcr  dj.;kpk  Hkkj  oknh  ;kaP;koj  vlrks-  tj  djkjkrhy  vVh  o  'krhZ

vfu'phr vlrhy  vkf.k  izLrko ns.kkj o izLrko fLodkj.kkj ;kaps ,der ulsy

rj djkj vfLrRokr ukgh vls /k:u djkjkpk fof'k”V fnyklk vuqrks”k feGw

'kdr ukgh- tj [kjsnh fodzhckcr ppkZ >kyh vlY;kl dks.kR;k ifjfLFkrhe/;s

i{kdkj djkjukek dj.;kP;k fLFkrhe/;s iksgpys gs U;k;ky;kl Bjokos ykxrs-
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d- ds- izdk'k fo:/n fc-vkj- laiFkdqekj ¼2015½ 1 ,l-lh-lh-

597 ;k  izdj.kkr ekufu; loksZPp U;k;ky;kus  fof'k”V fnyklk  vf/kfu;e]

1963 dye 20 o 16 ¼lh½ ;k rjrqnhaP;k vuq”kaxkus   dks.kR;k ifjfLFkrhe/;s

U;k;ky;  Lofoosdkpk  ¼Discretion½ okij  djsy  rlsp  oknh  ;kaP;k  ykHkkr

djkjkpk  fof'k”V fnyklk  gqdqeukek  djko;kpk >kY;kl oknh  djkjukE;kP;k

rkj[ks  iklwu  laifj{ksi;Zar  djkjkP;k  R;kus  ikj  ikMko;kP;k  Hkkxkps  ikyu

dj.;kl lkrR;iwoZ r;kj o jkth gksrk gs fl/n dj.ks vko';d vlys ckcr izes;

?kkywu fnysys  vkgsr-  ekufu; loksZPp U;k;ky;kus  /kjys  vkgs  dh]  lkBsdjkj

dk;ns'khj vlY;kl rlsp lkBsdjkj dk;ns'khjfjR;k fl/n >kysyk vlY;kl rlsp

oknh djkjukE;kP;k rkj[ks iklwu laifj{ksi;Zar djkjkP;k R;kus ikj ikMko;kP;k

Hkkxkps  ikyu  dj.;kl  lkrR;iwoZ  r;kj  o  jkth  gksrk  gs  LFkkihr  >kY;kl

U;k;ky;kl Lofoosd fof'k”V fnyklk vuqrks”kkP;k cktqus okijrk ;sbZy-

M- >jhuk fl/nhdh fo:/n vs- jkekfyaxe] 2015 ¼1½ ,l-lh-lh-

705 ;k izdj.kkr ekufu; loksZPp U;k;ky;kus ifjPNsn 33 e/;s /kjys vkgs

dh] Lofoosdkpk okij fof'k”V fnyklk vuqrks”kkdjhrk djko;kpk fdaok djko;kpk

ukgh gs i{kdkjkaP;k orZukojns[khy voyacqu vlrs- tj i{kdkj U;k;ky;kleksj

LoPN gkrkus vkyk ulsy fdaok egRokP;k ckch yioqu BsoY;k vlrhy fdaok

U;k;ky;kph fn'kkHkqy dsyh vlsy rj lnjpk i{kdkj Lofoosd R;kP;k cktqus

feG.ksl ik= ulrks- 

loksZPp U;k;ky;kP;k fofo/k U;k;fu.kZ;kapk lanHkZ ?ksr rFkkdfFkr fn-

02-09-1967 jksthpk djkj veykr ;sbZy fdaok dls gs Bjfo.;kdjhrk fofo/k
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rQkorh ;kpk fopkj dsysyk vkgs- lnjP;k djkjukE;ke/;s iqohZpk djkj fn-29-

11-1965 ;kpk mYys[k dsysyk vkgs- ijarq  29-11-1965 jksthpk djkj fl/n

dsysyk  ukgh-  fn-02-09-1967  jksthpk  djkj  dkxnkP;k  1@4 fgLlk  ;koj

fyfgysyk  vlY;kus  vkf.k  lnjpk  djkj  QkStnkjh  izdj.kkr  U;k;naMkf/kdkjh

;kaP;kleksj gtj dsyk Eg.kwu lnjpk djkj mHk; i{kdkj ;kauh fu”iknhr dsyk

gksrk vls Eg.krk ;s.kkj ukgh- lnjP;k ckch fopkjkr ?ksowu loksZPp U;k;ky;kus

fof'k”V fnyklk vf/kfu;e dye 20 vUo;s Lofoosd fof'k”V fnyklk vuqrks”k

ns.;kdjhrk okij.ks ;ksX; gks.kkj ulY;kps /kjysys vkgs- 

ek÷;k leksjhy  izdj.kkr  v[kR;kji=kP;k  vk/kkjs  [kjsnh[kr  nLr

uksan.kh  dsysyk  vkgs-  v[kR;kji=  ekscnY;klg  ukgh-  v[kR;kji=  rlsp

[kjsnh[kr ;ke/khy egRokP;k ckch Eg.kts i{kdkj ;kaph ukaos] feGdrhps o.kZu

bR;knh  ckch  gLrk{kjkr  fyfgysY;k  vlqu  brj  etdqj  Vadfy[khr  vkgs-

gLrfy[khr etdqjkP;k fBdk.kh lacaf/kr i{kdkj ;kaph Lok{kjh  ?ksrysyh ukgh-

izfroknh ;kaps dk;kZy;kr v|kor lqfo/kk Eg.ktsp lax.kd miyC/k gksrs- rFkkdFkhr

v[kR;kji= nLr] lkBsdjkj o [kjsnh[kr nLr elqnk izfroknh ;kaps  lax.kdkr

lkBoysyk gksrk- v'kk ifjfLFkrhe/;s izfroknh ;kauk nLrke/khy egRokpk etdqj

Eg.ktsp nLr rkjh[k] i{kdkjkaph ukaos]  o;] iRrs]  feGdrhps o.kZu] ekscnyk

jDde bR;knh ckch lax.kdkr lkBfoysY;k elq|ke/;s Hk:u R;kph fizaUV ?ks.ks

'kD; gksrs- ijarq izfroknh ;kauh rls dsysys ukgh- ;ko:u nLrke/;s gLryh[khy

fyghysY;k ckch ckcr oknh o izfroknh ;kaP;k njE;ku ,der  ¼Consensus½

ulY;kps  Li”Vi.ks  fnlwu  ;srs-  v[kR;kji=ke/khy  vf/kdkjkapk  okij  d:u

lacaf/kr  dk;kZy;ke/kwu  ijokuxh  ?ksrysyh  ukgh-  lu  2007  e/;s  uksan.kh

mailto:1@4
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dk;Zize.kkyh lax.kfdd`r vlrkauk v[kR;kji= ns.kkj ;kaps Nk;kfp=] vaxB~;kps

Bls lax.kdkoj ?ksrysys ukghr- v[kR;kji=ke/;s ,dw.k 10 feGdrh ueqn vlqu

R;kiSdh ,deso feGdr [kjsnh[kr nLrkr ueqn dsysyh vkgs- [kjsnh[kr oknh ;kaps

v[kR;kjh  Eg.kwu  mn;u  lDlsjh;k  ;kauh  uksan.khd`r  dsysyk  vkgs-  nkok

feGdrhP;k [kjsnh fodzhckcr oknh o izfroknh ;kaP;k njE;ku fopkj fouhe;

gksowu  R;kps  :ikarj  varher%  ,derkus  [kjsnh[kr  nLrkr  >kys  vlk  iqjkok

vfHkys[kkoj ukgh-  ;k  loZ  ckch  fopkjkr ?ksrk  vls  fnlwu ;srs  dh]  oknh  o

izfroknh ;kaps njE;ku nkok feGdrhP;k [kjsnh fodzhckcr ,der ¼Consensus

ad idem½ ukgh- [kjsnh[kr dk;ns'khj] ca/kudkjd o vaeykr vk.kU;ktksxs ukgh

R;keqGs  ekufu;  loksZPp  U;k;ky;kus  oj  ueqn  izdj.kkr  ?kkyqu  fnysY;k

izes;kuqlkj oknh Lofoosd v[kR;kji= o [kjsnh[kr nLr csdk;ns'khj o fujFkZd

vkgsr vls ?kks”khr gksowu feG.;kP;k vuq”kaxkus feG.;kl ik= vkgs-

5- Jhirh  jkepanz  pkS/kjh  o  brj  fo:/n  jktkjke  Hkkm  f'kans

2013  ¼1½  egkjk”V~  ykW  tjuy  304 ;k  izdj.kkr  ekufu;  mPp

U;k;ky;kus Hkkjrh; iqjkok dk;nk dye 92 ijarqd ¼1½ P;k vuq”kaxkus /kjys

vkgs dh] oknh ;kauh uksan.khd`r [kjsnh[kr nLr izfroknh ;kaP;k ykHkkr ekscnyk

jDdesl fygqu fnysyk vlsy rj nLr R;ke/khy etdqjk lanHkkZr fnysyk ulqu

osxG~;k mn~ns'kk djhrk fnyk gs  'kkfcr dj.;kpk Hkkj oknh ;kaP;koj vlrks-

ekufu;  mPp  U;k;ky;kleksjhy  izdj.kkr  [kjsnh[kr  nLr  fu”iknhr  rlsp

uksan.khd`r dsyk vlys ckcr oknh ;kauh vkOgkuhr dsys uOgrs- lnjph ckc oknh

;kauh  ekU;  dsyh  gksrh-  v'kk  ifjfLFkrhe/;s  oknh  ;kauh  [kjsnh[kr  nLrkP;k

fl/nrsdjhrk  o ekscnyk  jDdes  djhrk  izkFkfed 'kkchrhpk  Hkkj  ikj  ikMyk
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vlY;kps rlsp 'kkchrhpk Hkkj dh [kjsnh[kr nLr gs fodzh O;ogkj ulqu cksxl

nLr vkgs o R;ke/khy jDde dtZQsMh djhrk geh vkgs gs 'kkfcr dj.;kpk Hkkj

oknh ;kaP;koj vlY;kps /kjysys vkgs- ekufu; mPp U;k;ky;kus /kjys vkgs dh]

oknh  ;kauh  nLr  2  ke/khy  etdqj  vkOgk.khr  dsysyk  vlY;kus  R;kapk  nkok

Hkkjrh; iqjkok dk;nk dye 92 ijarqd ¼1½ ;ke/;s  eksMrks-  ekufu; mPp

U;k;ky;kleksjhy  izdj.kkr  izrhoknh  ;kaps  nkok  feGdrh  lanHkkZr  jDde :-

2]500@& fnys  ckcr dsysys  dFku] [kjsnh[kr nLrke/khy etdqj gk ijLij

fojks/kh vlY;kus oknh ;kaph gjdr dh] [kjsnh[kr iksdGhl vlqu [kjs[kqjs ukgh

rlsp rs geh Eg.kwu dsysyh vkgs gs [kjs[kqjs ¼Plausible½ okVrs vls /kjysys vkgs-

ek÷;k leksjhy izdj.kkr dqy v[kR;kji=kojhy Lok{kjh oknh ;kauh

ukdkjyh ukgh- nkok feGdrhlanHkkZr fofo/k 'kklfd; dk;kZy;ke/kqu ijokuxh

?ks.ksdkeh] ekst.kh dkeh vf/kdkji= fnys vlY;kps oknh ekU; djrkr- ijarq nkok

feGdrhph [kjsnh fodzhph cksy.kh oknh o izfroknh ;kaps njE;ku >kyh ulys

ckcr oknh  ;kauh iqjkok fnysyk vkgs-  oknh  o izfroknh  ;kaP;k njE;ku nkok

feGdrhph [kjsnh fodzhph cksy.kh varhe Lo:ikr ;sowu R;kps :ikarj [kjsnh[kr

nLr fygwu ns.;ke/;s >kys vlk iqjkok vfHkys[kkoj ukgh- v[kR;kji= nLrke/;s

egRokpk etdqj gLrfy[khr vlqu R;k Bhdk.kh fygqu ns.kkj ;kaP;k Lok{k&;k

?ksrysY;k  ukghr-  lu  2007  e/;s  nLr  uksan.kh  dj.;k  djhrk  lax.kdhd`r

O;oLFkk vlrkauk nLrkl fygqu ns.kkj o fygwu ?ks.kkj ;kaps Nk;kfp=] vaxB~;kps

Bls ?ksrysys ukghr- v[kR;kji= ,dw.k 10 feGdrh lanHkkZr vlqu R;kiSdh ,deso

feGdr [kjsnh[kr nLrkr lekfo”V dsysY;k vkgsr-  nkok feGdrh lanHkkZr oknh

o izfroknh ;kaps  njE;ku [kjsnh fodzhph cksy.kh >kyh] varhe ekscnyk Bjyk



U;k;fu.kZ;                   %38%              js-eq-ua-24@2010

;kckcr iqjkok  ukgh-  [kjsnh[kr  nLr oknh  ;kauh  Lor%  uksan.kh  dsysyk  ukgh-

[kjsnh[kr nLrke/;s ns[khy egRokpk etdqj gLrfy[khr vlqu nq:LrhP;k fBdk.kh

Lok{kjh  ?ksrysyh  ukgh-  v'kk  ifjfLFkrhe/;s  Hkkjrh;  iqjkok  dk;nk  dye 92

ijarqd¼1½ vUo;s v[kR;kji=] [kjsnh[kr oknh ;kauh ukdkjysyk vlY;kus nksUghgh

nLr uksan.khd`r vlys rjh vfHkys[kkojhy iqjkok ikgrk nksUghgh nLr [kjs[kqjs

ulqu  cksxl vlY;k  ckcr oknh  ;kapk  iqjkok  [kjk[kqjk  ¼Plausible½  okVrks-

R;keqGs  izfroknh  ;kauh  tjh  izLrqr  U;k;fu.kZ;kpk  vk/kkj  ?ksryk  vlyk  rjh

ekufu; mPpU;k;ky;kus ?kkyqu fnysys izes; gs izfroknh ;kauk ykxq iMr ukghr-

6- lqjt  yWaEi  vWaUM  baMLV~ht  izk-fy-]  fo:/n  LVsV  vkWQ

gfj;k.kk] Lis'ky yhOg fiVh'ku ¼flOghy½ ua-  13917@2009 fudky fn-

11  vkWDVkscj  2011 ;k  izdj.kkr  ekufu;  loksZPp  U;k;ky;kus  dqy

v[kR;kji=kP;k  vk/kkjs  LFkkoj  feGdrhps  gLrkarj.k  jksd.;klkBh  rlsp

v[kR;kji=kP;k vk/kkjs gks.kk&;k gLrkarj.kkeqGs eqanzkad 'kqYd] uksan.kh Qh cqMr

vlY;kus rlsp dkG~;k iS'kkpk okij gksr vlY;kus dqy v[kR;kji=kP;k vk/kkjs

gks.kk&;k  nLrkaps  nq”ijh.kke VkG.;klkBh  izes;  ?kkywu fnysys  vkgsr-  ekufu;

loksZPp U;k;ky;kus /kjys vkgs dh] dqy v[kR;kji=kP;k vk/kkjs >kysys [kjs[kqjs

O;ogkj R;keqGs ck/khr gks.kkj ukghr mnk- irhus iRuhl] eqykl] eqyhl] Hkkokl]

cfg.khl fdaok ukrsokbZdkl vHkhgLrj.k nLr fu”iknhr dj.;k djhrk v[kR;kjh

useysys vlY;kl- ek÷;k leksjhy izdj.kkr oknh] izfroknh ;kaps ukrsokbZd ukghr-

v'kk  ifjfLFkrhe/;s  v[kR;ji=kP;k  vk/kkjs  fu”iknhr  dsysyk  [kjsnh[kr  nLr

[kjk[kqjk  vlq  'kdr  ukgh-  oj  ueqn  izdj.kkr  ekufu;  loksZPp

U;k;ky;kus   ?kkyqu fnysys izes; izLrqr izdj.kkl rarksrar ykxq iMrkr- 
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46- vfHkys[kkojhy iqjkok ikgrk v[kR;kji=kl rlsp [kjsnh[kr nLrkl

oknh ;kaph eqDr laerh ¼Free consent½ vlY;kps izfroknh ;kauh fl/n dsysys

ukgh-  v'kk  ifjfLFkrhe/;s  v[kR;kji=  o  [kjsnh[kr  dk;ns'khj  vlysckcrpk

izfroknh ;kapk ;qDrhokn fLodkjrk ;s.kkj ukgh- ;kmyV oknh ;kauh ;qDrhoknk

njE;ku v[kR;kji= o [kjsnh[kr ;ke/khy xaHkhj =qVh nk[koqu fnysY;k vkgsr

rlsp izfroknh ;kauh myV riklk njE;ku ekU; dsysY;k ckch ikgrk v[kR;kji=

o [kjsnh[kr nLr dk;ns'khj] ca/kudkjd o vaeykr vk.kU;ktksxk ulys ckcr

oknh ;kaP;k orhus dj.;kr vkysyk ;qDrhokn fLodkjkgZ okVrks- 

47-  vfHkys[kkojhy  iqjkok]  ifjfLFkrhtU;  iqjkok]  rFkkdFkhr  v[kR;kji=]

[kjsnh[kr nLr fu”iknhr o uksan.kh djrsosGslph oknh o izfroknh ;kaph ekufld

rlsp 'kkfjjhd fLFkrh] oknh o izfroknh ;kaps orZu rlsp laHkkO; xks”Vhaps izkcY;

¼Preponderance of probability½ ikgrk oknh ;kauh loZ feGdrhaps v[kR;kji=

izfroknh dza-1 o 2 ;kaP;k ukaos fygwu fnys uOgrs- rlsp izfroknh dza-1 o 2 ;kauk

nkok  feGdrhps  [kjsnh[kr  fdaok  lkBsdjkj  dj.;kpk  vf/kdkj  fnyk  uOgrk-

rFkkdFkhr  v[kR;kji= o [kjsnh[kr  oknh  o izfroknh  ;kaP;k  njE;ku ,der

¼Consensus  ad  idem½ ulY;kus csdk;ns'khj vkgs- ifj.kkeh eh eqn~nk dza-  1

djhrk fu”d”kZ udkjkFkhZ o eq|k dza- 2 rs 4 dfjrk fu”d”kZ gksdkjkFkhZ uksanor

vkgs-

eq|k dz-5   o 6   dfjrk %&

48- oknh ;kauk nkok feGdrhaph fodzh izfroknh ;kauk dj.;kckcr ,der

¼Consensus Ad Idem½  ulrkauk  izfroknh  ;kauh  oknh  ;kaps  yckMhus rlsp
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fn'kkHkqy  d:u  v[kR;kji=  ?ksrys  o  csdk;ns'khj  v[kR;kji=kP;k  vk/kkjs

[kjsnh[kr nLr oknh ;kaps v[kR;kjh Eg.kwu fygwu ?ksryk gs  oknh ;kauh fl/n

dsysys  vkgs-  izfroknh  ;kauh  myV  riklk  njE;ku  ekU;  dsysY;k  ckch]

ifjfLFkrhtU; iqjkok rlsp v[kR;kji= o [kjsnh[kr ;ko:u oknh o izfroknh

;kaP;k njE;ku nkok feGdrhP;k [kjsnh fodzhckcr ,der    ¼Consensus   Ad

Idem½  ukgh-  lq:okrhiklqups  oknh  o  izfroknh  ;kaps  orZu  ikgrk  rlsp

izfroknh ;kauh rFkkdFkhr v[kR;kji= oknh ;kaph fn'kkHkqy d:u fygwu ?ksrY;kps

rlsp R;kP;k vk/kkjs [kjsnh[kr fu”iknhr o uksan.kh dsY;kps fl/n dsysys vkgs- 

49- fof'k”V fnyklk  vf/kfu;e dye 34 vUo;s  dks.khgh  O;Drh  th

dks.kR;kgh  dk;ns'khj  Hkqehdsl  ik=  vkgs  fdaok  dks.kR;kgh  feGdrh  ckcrP;k

dks.kR;kgh gDdkl  ik=  vkgsr rh]  v'kk  HkqehdsP;k fdaok  gDdkP;k rhP;k

ekydh  gDdkckcr  rs  ukdkj.kk&;k   fdaok  ukdkj.;kl  bPNqd  vlysY;k

dks.kR;kgh  O;Drh  fo:/n nkok  nk[ky djhy vkf.k  U;k;ky;]  ethZuqlkj R;k

nkO;kr rks  rlk  gDdnkj vlY;kps  tkfgj djhy vkf.k  v'kk  nkO;kr oknhus

dks.krkgh iq<hy  fnyklk  ekx.;kph xjt  ukgh-  tj oknh dsoG ekydh gDd

tkghj d:u ekx.;kis{kk vU; fnyk'kkl ik= vkgs vkf.k rls dj.;kl rks pqdyk

rj dks.krsgh U;k;ky; rlk dks.krkgh tkfgjukek dj.kkj ukgh- v[kR;kji= o

[kjsnh[kr nLr csdk;ns'khj vkgsr gs ?kks”khr gksowu feG.;kph oknh ;kaph ekx.kh

fdaok oknh ;kauh izfroknh ;kaP;k cjkscj nkok feGdrhpk [kjsnh[kr nLr dsysyk

ulys ckcr ?ksrysyh Hkqehdk o v[kR;kji=kP;k vk/kkjs  fu”iknhr o  uksan.kh

dsysyk [kjsnh[kr nLr ikgrk U;k;ky;kpk LosPNkf/kdkj rFkkdFkhr v[kR;kji=]



U;k;fu.kZ;                   %41%              js-eq-ua-24@2010

[kjsnh[kr nLr csdk;ns'khj vkgsr  gs  ?kks”khr dj.;kdjhrk  okij.ks  U;k;ksfPpr

gksbZy-  

50- vfHkys[kkojhy iqjkok  ikgrk  nkok  feGdrhph  dCts  ofgokV oknh

;kaP;kdMs vlY;kps fnlwu ;srss- rFkdFkhr [kjsnh[kr nLrkP;k vk/kkjs izfroknh nkok

feGdrhe/;s R;kapk rkck lkaxr vkgsr- izfroknh T;k [kjsnh[krkP;k vk/kkjs nkok

feGdrhe/;s  rkck lkaxr vkgs  rs  [kjsnh[kr csdk;ns'khj vlY;kps eh ;kiwohZp

/kjysys  vkgs-  [kjsnh[krkP;k  vuq”kaxkus  ca/ku ¼Obligation½ vlY;kps  izfroknh

;kaps Eg.kus vkgs- ijarq eqGkr [kjsnh[kr nLrp csdk;ns'khj vlY;kus rls ca/ku

izfroknh ;kauk izkIr gksr ukghr- csdk;ns'khj [kjsnh[kr nLrkP;k vk/kkjs izfroknh

oknh  ;kaP;k  gDdkoj vkdze.k  djr vlY;kus  rlsp  vkdze.kkph  /kedh  nsr

vlY;kus fof'k”V fnyklk vf/kfu;e dye 38 vUo;s izfroknh ;kaP;k fo:/n

fujarj eukbZ gqdqe ns.ks U;k;ksphr vkgs- ifj.kkeh oknh ekx.kh izek.ks vuqrks”k

feG.;kl ik= vkgs- Eg.kwu eh eq|k dza-5 djhrk fu”d”kZ gksdkjkFkhZ o eq|k dza-6

P;k mRrjknk[ky [kkyhy izek.ks vkns'k djhr vkgsr-

%vkns'k %

1½ nkok eatqj dj.;kr ;sr vkgs- 

2½ v[kR;kji= fn-16-03-2007 uksan.kh dza-215@2007 rlsp 

v[kR;kji=kP;k vk/kkjs fn-17-03-2007 jksthpk [kjsnh[kr nLr 

uksan.kh dza-1992@2007 csdk;ns'khj vlY;kus oknhoj ca/kudkjd 

ukgh vls ?kks”khr dj.;kr ;sr vkgs-
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3½ izfroknh] R;kaps izrhfu/kh] uksdj ;kauh nkok feGdrhe/khy oknh 

;kaP;k rkcsdCtkl gjdr vMFkGk d: u;s vlk fujarj eukbZ 

gqdqe ns.;kr ;sr vkgs-

;s.ksizek.ks gqdweukek r;kj dj.;kr ;kok-

           ¼[kqys U;k;ky;kr ?kk s”khr dsys½

[kkykiwj                   ¼oS-fpa- tks'kh½
fnukad %& 16@03@2016        lg fnok.kh U;k;k/kh'k] d- Lrj]
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