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j s -e q -u a - 146@2015 e/k hy fu-dz -28 ojhy vkn s' k

                     y{e.k ekGh] ox Sj s      - - - oknh
                       fo- 
                     Qlkckb Z ekGh] ox Sj s    - - - i z froknh 

1 lnjpk vtZ izfroknh dz- 1 rs 8 ;kauh fnok.kh izfdz;k lafgrk] vkns’k 

7] fu;e 11¼v½ o ¼M½ vUo;s oknhpk nkok ukdkj.;klkBh nk[ky  dsyk vkgs-

2- vtkZr izfroknhaps dFku dh] izLrqrpk nkok gk Bjkokdjhrk o dk;e 

eukbZ vkns'kkdjhrk nk[ky dsyk vkgs- ;krhy okn feGdrh ;k fu;af=r lRrk 

izdkjP;k o dqGofgokVhP;k vkgsr- R;kckcrpk etdwj oknhus nkO;kps dye 3 

e/;s uewn dsyk vkgs- nkok feGdrhps lkrckjk mrk&;koj ns[khy HkksxoVnkj 

oxZ 2 vls Li”Vi.ks uewn dsys vkgs- oknh o izfroknh ;kaps njE;ku oknkph 

lq#okr gh oknhaps oMhy ;kauh] izfroknhps oMhy ij'kqjke ;kapsi'pkr >kysY;k 

okjl uksanho#u >kyh-  R;k  uksanhl  oknhauh  rgflynkj  dtZr  ;kapsdMs  ys[kh 

gjdr ?ksryh- nkok feGdrh ;k izfroknhps  oMhy ij'kqjke ;kaps  rkcsdCtkr 

gksR;k-  R;kauh  eqacbZ  dqG  dk;nk]  dye  70c  izek.ks  dqG  Eg.kwu  Bjowu 

feG.;klkBh  nkok  nk[ky  dsyk-  iq<s  dqG  dk;nk]  dye 32&x  izek.ks  nkok 

feGdrhph fodzh ij'kqjke ;kaps ukos dj.;kr vkyh o r'kh gDduksan ns[khy 

>kyh- lnjph gDduksan o >kysyk fodzhpk vkns'k ;k nksUgh ckch oknhaps oMhy 

xi.kr ;kauh  vktrkxk;r vkOgkfur dsysY;k  ukghr]  i.k izfroknhps  oMhykaps 

i'pkr  >kysY;k  izfroknhaps  ukokph  uksan  oknhauh  vkOgkfur  dsyh  vkgs-  R;k 

izdj.kkpk vafre fu.kZ; vIij vk;qDr dksd.k foHkkx ;kauh fnyk vlwu oknhpk 

Qsjrikl.kh  vtZ QsVkGyk vkgs  o vIij ftYgkf/kdkjh]  jk;xM ;kauh fnysyk 

vkns'k dk;e dsysyk vkgs- rjh ns[khy oknhauh gk izLrqrpk nkok nk[ky dsyk 

vkgs-  vIij vk;qDr dksd.k  foHkkx ;kauh  QsjQkj dz-  625 lnks”k  vlY;kps 
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fujh{k.k  uksanfoys  vkgs-  R;keqGs  ;k  nkO;kl  vkrk  dks.krsgh  dkj.k  mjysys 

ukgh- ;k dkj.kkLro oknhpk nkok fnok.kh izfdz;k lafgrk] vkns’k 7] fu;e 11v 

vUo;s ukdkj.;kl ik= vkgs- 

3- izfroknhps iq<s vls dFku dh] okn feGdrh ;k dqG ofgokVhP;k o 

fu;af=r lRrk izdkjP;k vlY;kus] oknh izfroknh njE;kupk okn gk egkjk”V ª 

dqG  ofgokV  o  'ksrtehu  vf/kfu;e  dk;n;krhy  rjrqnha’kh  laca/khr  vkgs- 

R;keqGs  oknh  ekxr  vlysY;k  ekx.;k  ;k  dsoG  eglwyh  U;k;ky;kdMsp 

ekxrk ;srkr- dqG ofgokVhlanHkkZrhy okn gs fnok.kh U;k;ky;kps vf/kdkj{ks=kps 

ckgsjhy vkgsr- ;k oknkl egkjk”Vª dqG ofgokV o 'ksrtehu vf/kfu;e] dye 

85 pk jks/k vkgs- R;keqGs oknhpk nkok fnok.kh izfdz;k lafgrk] vkns’k 7] fu;e 

11M izek.ks ukdkj.;kl ik= vkgs-

4- izfroknhps  iq<s  vls  dFku  dh]  okn  feGdrh  ;k  izfroknhps  oMhy 

ij'kqjke  ;kauk  32&x  izek.ks  lu 1983 lkyh  fodzh  dsY;k-  i.k  R;kckcr 

vktrkxk;r oknhps  oMhy fdaok oknh  ;kauh  rdzkj dsysyh  uOgrh  vkrk  lu 

2015 e/;s gk nkok nk[ky dsyk vkgs- rlsp lOgsZ ua-21@7 ;k feGdrhlanHkkZr 

fn-28@12@1999 jksth izfroknh dz-8 ps ykHkkr [kjsnh[kr d#u fnys vkgs] rs 

oknhus ekxhy 15 o”kkZe/;s vkOgkfur dsysys ukgh- ;k nksUgh dkj.kkLro oknhpk 

nkok  eqnrckg; vkgs-  ojhy loZ  dkj.kkLro oknhpk  laiw.kZ  nkok  ukdkj.;kr 

;kok- izfroknhus R;kaps dFkukps iq”V;F;Z fu-dz-29 oj izfrKki= nk[ky dsys 

vkgs-

5- lnj vtkZl oknhus fu-dz-31 oj Eg.k.ks nk[ky d#u vtZ ukdkjyk 

vkgs- oknhps dFku dh] nkO;krhy fo”k; gk dqG o lkodj ;kapse/khy ukgh- 
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lnjpk nkok gk eqacbZ dqG ofgokV o 'ksrtehu vf/kfu;e ;k e/khy dks.kR;kgh 

rjrqnhuqlkj nk[ky dsysyk ukgh- lnjpk nkok gk ;ksX; R;k eqnrhr nk[ky dsyk 

vkgs-  nkO;krhy  ekx.;kapk  fopkj  djrk  oknh  ekydhgDd  Bjkokdjhrk  o 

dk;eps eukbZ gqdwekdjhrk nkn ekxr vkgsr- ;ke/;s oknh dqBsgh dqG ?kksf”kr 

d#u ekxr ukghr fdaok R;kaps ukos fdaer Bjowu feGkoh v'kh ns[khy R;kaph 

ekx.kh ukgh- R;keqGs  dqG dk;nk dye 85 pk dks.krkgh jks/k  nkO;kl ;sr 

ukgh- fnok.kh U;k;ky;kl lnjpk okn feVfo.;kpk iw.kZ vf/kdkj vkgs- 

6- oknhps iq<s vls dFku dh] nkok feGdrh ;k oknh o izfroknh ;kaps 

iwokZf/kdkjh x.kir o ij'kqjke ;kaps fganw ,d= dqaVqaackP;k feGdrh gksR;k- lu 

1976 ps lqekjkl x.kir o ij'kqjke ;k nksUgh Hkkokr fjrlj okVi >kys- 

okVikr  v/kkZ  fgLlk  x.kir  o  v/kkZ  fgLlk  ij'kqjke  ;kl  ns.;kr  vkyk  o 

R;kizek.ks  QsjQkj dz-625 eatwj >kysyk vkgs- okVikuqlkj nkok feGdrhiSdh 

v/kkZ fgLlk x.kir ;kaps e`R;quarj oknhps ekydhP;k o rkcsdCtkP;k feGdrh 

vkgsr  vlk  Bjko  d#u  feG.;klkBh  gk  nkok  vkgs-  R;ke/;s  dksBsgh  dqG 

dk;n;kpk laca/k ;sr ukgh- rlsp Bjkokps vuq'kaxkus izfroknhauh nkok feGdrhr 

=;LFk  blekaps  gDd  izLFkkfir  d#  u;s  o  oknhauk  dks.kR;kgh  izdkjs 

gjdr@vMFkGk d# u;s Eg.kwu eukbZ gqdwekph ekx.kh dsyh vkgs- ;k nksUgh 

ekx.;k fnok.kh U;k;ky;kP;k  vf/kdkj{ks=krhy vkgsr-

7- oknhps iq<s vls dFku dh] nkok feGdrhpk rkcsdCtk 1976 iklwu 

oknhps iwokZf/kdkjh o oknh ;kapsdMsp vkgs- fMlsacj 2015 i;Zar izfroknhauh R;kl 

gjdr dsysyh uOgrh- R;kuarj lkrc&;kl dsoG izfroknhaphp ukos vkgsr ;kpk 

xSjQk;nk ?ksowu izfroknh fx&gkbZd vk.kwu lnj tehuh =;LFk blekl nk[kow 

ykxys o oknhps rkcsdCtkl gjdr@vMFkGk d# ykxys] rsaOgk izFke nkO;kl 
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dkj.k ?kMys- R;kuarj yxspp oknhus eqnrhr nkok nk[ky dsyk vkgs- R;keqGs 

eqnrhP;k  dk;n;kph ck/kk  ;sr ukgh-  oknhus]  izfroknhps  iwokZf/kdkjh  ij'kqjke 

;kaps ukos >kysY;k fdaerhpk vkns'k vkOgkfur dsysyk ukgh- R;keqGs ;k nkO;kl 

dqG  dk;n;kph  ck/kk  ;sr  ukgh-  rlsp  izfroknh  dz-  8  ps  ykHkkr  >kysys 

[kjsnh[kr gs oknhps fg';koj ca/kudkjd ukgh vlk Bjko d#u ekfxryk vkgs- 

lnjps [kjsnh[kr oknhus jn~n d#u ekfxrysys ukgh- izfroknh dz- 8 ;kapsfo#/n 

lnjpk nkok ,drQkZ pkyysyk vkgs- R;kckcr rdzkj dj.;kpk brj izfroknhauk 

dks.krkgh  vf/kdkj  ukgh-  lnjpk  nkok  gk  dsoG  Bjko  d#u  ekfxrysyk 

vlY;kus  rks  eqnrhr  vkgs-  R;keqGs  oknhps  dFku  dh]  oj  uewn  dsysY;k 

ckchizek.ks  gk  nkok  eqnrhr  vlwu ;k  U;k;ky;kps  vf/kdkj{ks=kr  vkgs-  v'kk 

fLFkrhr izfroknhpk vtZ ukeatwj dj.ksr ;kok-

8- vtZ] Eg.k.ks  rlsp nkO;kps voyksdu dsys- ;qfDroknk njE;ku oknh 

odhykauh  fu-dz-33  ps  fyLViksVh  dkgh  dkxni=s  nk[ky  dsyh-  T;ke/;s 

izfroknhuh  vIij ftYgkf/kdkjh]  jk;xM&vfyckx ;kapsdMs  nk[ky dsysys  vkj-

Vh-,l- vfiykph izr rlsp vk;qDr dksd.k foHkkx ;kapsdMs izfroknhus nk[ky 

dsysY;k tckckph izr nk[ky dsyh vkgs- 

9- oknh] izfroknh odhykapk ;qfDrokn ,sdyk- izfroknh odhykaps dFku dh] 

nkok feGdrhP;k lkrkckjk mrk&;koj Hkw/kkj.kk i/nrhe/;s ^HkksxoVnkj oxZ 2* 

vls uewn dj.;kr vkys vkgs- R;keqGs ;k feGdrh ;k dqG feGdrh vkgsr- 

oknh] izfroknh njE;kupk okn] dqG feGdrh'kh fuxMhr vlY;kus R;kl dqG 

dk;nk dye 85 pk jks/k vkgs- R;keqGs fnok.kh U;k;ky;kl gk nkok pkyfork 

;s.kkj ukgh- rlsp izfroknhaps iwokZf/kdkjh ij'kqjke ;kaps ukos 1983 lkyh nkok 

feGdrhps  [kjsnhnkj  Eg.kwu  uksan  >kyh]  rsaOgkiklwu  vktrkxk;r  oknhus  rh 
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vkOgkfur dsyh ukgh- R;kpizek.ks  izfroknh dz- 8 ;kaps'kh >kysyk O;ogkj gk 

1999 lkyh >kysyk vkgs o vkrk lu 2015 e/;s oknh rks vkOgkfur djhr 

vkgsr- oknh] izfroknhe/khy oknkckcr eglwy U;k;ky;kus vafrer% fu.kZ; fnysyk 

vkgs  o  oknhauh]  izfroknhaps  ukokph  dj.;kr  vkysyh  uksan  vkOgkfur  dsyh 

vlrkuk R;kapsfo#/n fudky ns.;kr vkysyk vkgs- R;keqGs vkrk nkO;kl dks.krsgh 

dkj.k mjysys ukgh- dkj.k ulrkuk gk nkok nk[ky dsY;kus nkO;kl fnok.kh 

izfdz;k  lafgrk]  vkns’k  7] fu;e 11¼v½ o  ¼M½ ;k rRokpk jks/k  ;sr vkgs- 

R;keqGs lnjpk nkok pky.ksl ik= ukgh- 

10- ;kmyV oknh  odhykaps  dFku dh]  oknh  gs  dqG vkgsr  vls  tkfgj 

d#u  ekxr  ukghr-  R;kaps  nkO;kps  voyksdu  djrk  oknhps  o  izfroknhps 

iwokZf/kdkjh x.kir o ij'kqjke ;kaps iwokZf/kdkjh tSrw ;kapsdMsp lnj feGdrh 

dqG  ofgokVhizek.ks  gksR;k-  R;kuqlkj  x.kir  o  ij'kqjke  ;kapsr  okVi 

>kY;kuqlkj QsjQkj dz-625 r;kj dj.;kr vkyk o nkok feGdrh  ;k oknhps 

iwokZf/kdkjh xi.kr ;kaps dCtkr vkY;k- i.k R;kpk vaey lkrckjk mrk&;koj 

ns.;kr vkyk uOgrk o nkok feGdrhl dsoG ij'kqjke ;kapsp uko jkfgys- 

ij'kqjke e;r >kY;koj izfroknhauh okjl Eg.kwu R;kaps ukokph uksan dsY;koj 

oknhauh R;kl gjdr ?ksryh- lnjpk okn tjh eglwy U;k;ky;kr vafrefjR;k 

fudkyh >kyk vlyk rjh QsjQkj dz-625 vUo;s oknh] nkok feGdrhps ekyd 

vkgsr vls tkfgj d#u feG.;klkBh oknhuh gk nkok nk[ky dsyk vkgs- nkok 

feGdrh ;k iwohZiklwu oknhapsp rkcsdCtkr vlY;kus ;kiwohZ gjdr dj.;kpk 

dks.krkgh  laca/k  mn~Hkoyk  ukgh-  i.k  fMlsacj  2015  e/;s  izfroknhauh  nkok 

feGdrh fodzhl dk<Y;koj oknhauh R;kckcr nkok nk[ky dj.ks ;ksX; letys 

vkgs-  R;keqGs  oknhapk  nkok gk eqnrhr vkgs-  rlsp izfroknhauh  ;k nkO;kr o 

eglwy U;k;ky;kleksj dsysY;k okndFkkukr rQkorh vkgsr- eglwy U;k;ky;kiq<s 
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fnysY;k  okndFkuke/;s  rs  Lor%gwu  lnjpk  okn  gk  okVikckcrpk  vlY;kus 

fnok.kh U;k;ky;kl vf/kdkj{ks= vkgs vls dFku djhr vkgsr o ;k U;k;ky;kr 

iqUgk  lnjpk  okn  gk  dwGofgokVhckcr  vlY;kus  fnok.kh  U;k;ky;kl 

vf/kdkj{ks= ukgh vls dFku djhr vkgsr- v'kh ijLijfojks/kh dFkus rs djhr 

vkgsr] R;keqGs R;kapk vtZ fVd.kkjk ukgh- 

11- gs loZekU; vkgs dh] fnok.kh izfdz;k lafgrk] vkns’k 7] fu;e 11 izek.ks 

vtZ  fudkyh  djrsosGh  U;k;k;ykus  dsoG  oknhpk  nkO;kpk  fopkj  djkok- 

ld`rn'kZuh  nkok  ;k  U;k;ky;kl pkyfo.;kps  vf/kdkj{ks=  vkgs  vls  vk<Gwu 

vkY;kl  fu;e 11  izek.ks  nkok  dk<wu  Vkdrk  ;s.kkj  ukgh-  R;kpizek.ks  tj 

eqnrhP;k dk;n;kph ck/kk ;srs vlk tj izfroknhapk cpko vlsy rj R;klkBh 

eq[; eqn~nk dk<wu rks iqjkO;kvarh fu.kZ;hr dj.ks ;ksX; jkghy- ek>s ;k erklkBh 

eh [kkyhy U;k;fu.kZ;koj fHkLr Bsohr vkgs-

Elmano Menino Dias Vs. Archbishop and others, 2008(5), Mh.L.J.,  

Page 18,. In this judgment it is held that “ It is well settled that for rejecting the  

plaint under Order 7, Rule 11 of the Code of Civil Procedure what is required  

to be seen is the averments made in the plaint and not beyond that and if it is  

found from the averments made in the plaint that the suit is barred by law of  

limitation or for that matter as prescribed in Rule 11(d) of Civil Procedure  

Code, then alone the plaint can be rejected. If there is any slightest doubt and  

the point is arguable, the plaint cannot be rejected under Order 7, Rule 11(d) 

of Civil Procedure Code.

Further ­ Rejection of plaint ­ When there is an issue which needs to  

be decided by the Court at the final hearing, it will not provide the ground for  
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rejection of the plaint under Order 7, Rule 11 of Civil Procedure Code ­ When  

the contention was raised that the Limitation Act would apply, the dispute will  

have to be decided at final trial and not at the stage of application under Order  

7, Rule 11 of Civil Procedure Code. 

12- izfroknhaps dFku dh] ;k nkO;kl dqG dk;nk dye 85 pk jks/k ;sr 

vkgs- lks;hlkBh eh lnj dye [kkyh uewn djhr vkgs-

dqG dk;nk] dye 85 & vf/kdkfjr sl jk s / k & 

¼1½ ;k vf/kfu;ekUo;s fdaok rnuqlkj] ekeysnkjkus fdaok 
U;k;kf/kdj.kkus fdaok O;oLFkkidkus fdaok vfiykr fdaok 
iqujh{k.kkr ftYgkf/kdk&;kus fdaok ¼egkjk”Vª eglwy 
U;k;kf/kdj.kkus½ fdaok vkiY;k fu;a=.k vf/kdkjkapk okij 
d#u jkT; ‘kklukus ts dks.krsgh iz’u ¼ R;kr ,[kknh O;Drh 
dwG vkgs fdaok iwohZ dks.kR;kgh osGh dwG gksrh fdaok dls vkf.k 
dks.kR;kgh osGh v’kk dqGkus] R;kus /kkj.k dsysyh tehu 
vkiY;k tehuekydkdMwu [kjsnh dsyh vlY;kps eku.;kr 
vkys vkgs fdaok eku.;kr vkys ikfgts fdaok dls ;k 
iz’ukpk ;kr lekos’k gksrs½ Bjoko;kps] fuf.kZr djko;kps fdaok 
fopkjkr ?;ko;kps vlrkr rs Bjfo.;kph] R;koj fu.kZ; 
ns.;kph fdaok R;kapk fopkj dj.;kph dks.kR;kgh fnok.kh 
U;k;ky;kl vf/kdkfjrk vl.kkj ukgh- 

¼2½ ekeysnkj] U;k;kf/kdj.k] ftYgkf/kdkjh fdaok egkjk”Vª eglwy 
U;k;kf/kdj.k fdaok ¼jkT;½ ‘kklu ;kauh ;k vf/kfu;ekUo;s 
fnysY;k dks.kR;kgh vkns’kkoj] dks.kR;kgh fnok.kh fdaok QkStnkjh 
U;k;ky;kr vk{ksi ?ksrk ;s.kkj ukgh- 

13- ;k dyekps voyksdu djrk dqG tkghj dj.ks o R;kP;k’kh fuxMhr 

ckchlkBh fnok.kh U;k;ky;kps vf/kdkj+{ks= dk<wu ?ks.;kr vkys vkgs- 
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14- oj uewn dsY;kizek.ks fnok.kh izfdz;k lafgrk] vkns'k 7] fu;e 11 pk 

vtZ  igk.;klkBh  oknhpk  nkok  igk.ks  xjtsps  vkgs-  oknhps  ekx.;kapk  fopkj 

djrk oknh QsjQkj dz-625 us nkok feGdrhps ekyd >kys vls tkfgj d#u 

ekxr vkgsr o izfroknhuh R;kaps rkcsdCtkl gjdr@vMFkGk d# u;s Eg.kwu 

R;kapsfo#/n fujarj rkdhn ekxr vkgsr- ;ke/;s dqBsgh oknh Lor%yk dqG Eg.kwu 

?kks”khr d#u ekxr ukghr fdaok 32&x [kkyh dsysY;k izfdz;k  gh vkOgkfur 

djhr ukghr- R;keqGs oknhus nkO;kr dsysY;k ekx.;k ;k fnok.kh U;k;ky;kps 

vf/kdkj{ks=kr ;sr vkgsr- v'kk fLFkrhr ;k nkO;kl dqG dk;nk dye 85 pk 

jks/k ;sr ukgh- 

15- izfroknhps iq<s  vls dFku dh] oknh izfroknhe/khy uksanhckcrpk okn 

l{ke  eglwy  U;k;ky;kus  vafrefjR;k  fudkyh  dsysyk  vkgs-  R;keqGs  R;kp 

dkj.kklkBh oknhauk  iqUgk  nkok nk[ky dj.;kps  dkghgh dkj.k ukgh- R;keqGs 

oknhps  nkO;kl fnok.kh  izfdz;k  lafgrk]  vkns’k  7]  fu;e 11v ph ck/kk  ;sr 

vkgs-  ;k  ?kMhyk  vls  Hkklr  vkgs  dh]  tjh  eglwy  U;k;ky;krhy  ofj”B 

U;k;ky;kus R;kckcr fudky fnyk vlyk rjh QsjQkj dz-625 gh jnn >kyh 

vls dqBsgh  uewn dj.;kr vkysys  ukgh  o R;kpvk/kkjs  oknhuh  lnjpk nkok 

nk[ky  dsyk  vkgs-  eglwy  U;k;ky;  o  fnok.kh  U;k;ky;  gs  Lora=  v'kh 

U;k;kf/kdj.ks vkgsr- R;keqGs ;k ?kMhyk oknhauh nk[ky dsysyk nkok pky.ksl ik= 

ukgh vls Eg.krk ;s.kkj ukgh- iqjkO;kvarh vafre fudkykosGh R;kckcr fu.kZ; 

ns.;kr ;sbZy- 

16- izfroknhps dFku dh] nkO;kl eqnrhps dk;n;kph ck/kk ;sr vkgs- i.k 

oj uewn dsysY;k U;k;fu.kZ;kizek.ks ld`rn’kZuh nkok eqnrhr Hkklr vlsy rj 

rks  dk<wu  u  Vkdrk  R;kckcrpk  eqnnk  dk<wu  iqjkO;kvarh  nkok  fudkyh 
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dk<rk ;sbZy- oknhus nkO;kr uewn dsysys dkj.k o R;kuarj nk[ky dsysyk nkok 
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