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Elmano Menino Dias Vs. Archbishop and others, 2008(5), Mh.L.J.,

Page 18,. In this judgment it is held that “ It is well settled that for rejecting the
plaint under Order 7, Rule 11 of the Code of Civil Procedure what is required
to be seen is the averments made in the plaint and not beyond that and if it is
found from the averments made in the plaint that the suit is barred by law of
limitation or for that matter as prescribed in Rule 11(d) of Civil Procedure
Code, then alone the plaint can be rejected. If there is any slightest doubt and
the point is arguable, the plaint cannot be rejected under Order 7, Rule 11(d)
of Civil Procedure Code.

Further - Rejection of plaint - When there is an issue which needs to

be decided by the Court at the final hearing, it will not provide the ground for
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rejection of the plaint under Order 7, Rule 11 of Civil Procedure Code - When

the contention was raised that the Limitation Act would apply, the dispute will

have to be decided at final trial and not at the stage of application under Order

7, Rule 11 of Civil Procedure Code.
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