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js-eq-ua-70@2016 e/khy fu-dz-34 ojhy vkns'k

                     Hkkjrh Hkjr nkHk.ks       --- oknh
                       fo- 
                     fot; f>i: cMsdj o brj     --- izfroknh 

1- lnjpk vtZ izfroknh dz-5 us fnok.kh izfd;k lafgrk vkns'k

7] fu;e 11c vUo;s nk[ky dsysyk vkgs- 

2- vtkZr  izfroknhps  dFku  dh]  oknhus  nkO;krhy  fouarh

ifjPNsn dz- 18 e/khy v-dz-3] 4 o 5 oj fnukad 16@01@2007]

fnukad 07@03@2007 vkf.k fnukad 23@03@2010 jksthph [kjsnh[krs

csdk;ns'khj vlqu rh oknhoj ca/kudkjd ukghr vlk Bjkok  gksÅu

feG.ksl nk[ky dsysyk vkgs- lnj [kjsnh[krkaph cktkjHkkokizek.ks vuqdzes

fdaer jDde:-3]12]000] 2]21]000 vkf.k  30]00]000 vkgsr- oknhauh

;k loZ [kjsnh[krkaoj dksVZ Qh ns.ks xjtsps gksrs i.k rls u djrk oknhus

nkO;kps eqY;kadu pqdhps d:u dksVZ Qh fnysyh ukgh- R;keqGs ;k loZ

xks”Vhapk fopkj d:u oknhpk nkok ukdkj.;kr ;kok- 

3- oknhus lnj vtkZl fu'kk.kh dz-35 oj Eg.k.ks nk[ky d:u

vtZ ukdkjyk vkgs- oknhps dFku dh] nkok gk nkokfeGdrh oknhP;k

ekydhP;k vkgsr vlk Bjko d:u feG.kslkBh] fnukad 28@06@1996

jksthps  e`R;qi=  [kksVs  o  cukoV vlqu  rs  jn~n  gksÅu feG.kslkBh]

izfroknh dz-2 rs 3 ;kauh nkok feGdrhph dsysyh [kjsnh[krs csdk;ns'khj

vlqu rh oknhoj ca/kudkjd ukghr gs Bjoqu feG.kslkBh o dk;eP;k

eukbZ  gqdqeklkBh  nk[ky  dsysys  vkgs-  nkO;kr  dqBsgh  lnjps  nLr

jn~nckry  d:u  feGkos  vls  dFku  dsyys  ukgh-  nkok  dsoG

Bjkokdfjrk  vkgs-  R;keqGs  eqY;kadukoj  dksVZ  Qh  ns.;kph  oknhyk

vko';drk ukgh- dksVZ Qh LVWEi gk dsysY;k ekx.khoj voyacqu vlrks-
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[kjsnh[krs  oknhus  jn~n  d:u  ekfxryh  ulY;kus  R;koj  dksVZ  Qh

ns.;kph xjt ukgh-  nkok feGdrh ;k 'ksrfeGdrh vkgsr- nkO;krhy

eqG  ekx.kh  gh  oknh  nkok  feGdrhps  ekyd  vkgsr  vls  Bjoqu

feG.;kdfjrk o e`R;qi= csdk;ns'khj vkgs  vls  Bjoqu feG.;kdfjrk

vkgs-  nkok  feGdrh  oknhP;k  oMhyksikftZr  feGdrh  vkgsr  R;keqGs

lnjph [kjsnh[krs  oknhoj ca/kudkjd ukghr R;keqGs  rh jn~n d:u

oknh ekxr ulY;kus R;koj dksVZ Qh ns.;kph xjt ukgh- 

 

4- vtZ]  Eg.k.ks  rlsp  oknh  o  izfroknh  odhykapk  ;qfDrokn

,sdyk- 

5- nkO;kps voyksdu djrk oknhus nkok feGdrh ;k oknhP;k

ekydhP;k vkgsr vlk Bjko d:u feG.kslkBh] fnukad 28@06@1996

jksthps  e`R;qi=  cukoV  vlqu  rs  jn~n  d:u  feG.ksdfjrk  nkok

feGdrh  lanHkkZr  izfroknh  dz-1  rs  3  ;kauh  dssysyh  [kjsnh[krs  gh

csdk;ns'khj  vlqu  rh  oknhoj  ca/kudkjd  ukghr  vkf.k  eukbZ

gqdqekdfjrk  nk[ky  dsysyk  vkgs-  oknhauh  dqBsgh  lnjph  [kjsnh[krs

jn~nckny d#u ekfxrysyh ukghr- oknh odhykaps dFku dh] lnjhy

[kjsnh[krkl  oknh  i{kdkj  ulY;kus  rlsp  lnjph  [kjsnh[krs  oknh

jnnckny  d#u ekxr  ulY;kus  R;klkBh  ykx.kkjk  dksVZ  Qh  LVWEi

Hkj.;kph  oknhyk  dks.krhgh  vko';drk  ukgh-  R;klkBh  oknhps  odhy

[kkyhy U;k;fu.kZ;koj vkiyh fHkLr Bsohr vkgsr- 

2010   All   SCR   1027,   Suhrid   Singh   @  Sardool   Singh   Vs.
Randhir Singh & Ors.

Court   Fees   Act   (1870),   Section   7(iv)(C)­   Suit   for

declaration   ­   Court   fee   payable   in   regard   to   the   prayer   for   a
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declaration that the sale ­ deeds were void and not ‘binding on the co­

parcenary’,   and   for   the   consequential   relief   of   joint   possession  and

injunction ­ Is not an ad­valorem Court fee, particularly when there is

no prayer for cancellation of sale deeds. 

6- oknh odhykaps dFku dh] ;k U;k;fu.kZ;kizek.ks oknhus Bjko

gksowu  feG.;kdjhrk  dksVZ  Qh  LVWEi  fnysyk  vkgs-  oknh  dks.krsgh

[kjsnh[kr jn~nckny d#u ekxr ukghr- R;keqGs ;k U;k;ky;kl lnjpk

nkok pkyfo.;kpk iw.kZi.ks vf/kdkj vkgs- 

7- ;kmyV izfroknh odhykaps dFku dh] lnjph [kjsnh[krkaoj

oknhus dksVZ Qh LVWEi ns.ks xjtsps gksrs oknhus r'kk i/nrhus dksVZ Qh

LVWEi u fnY;kus oknhpk nkok ukdkj.;kr ;kok- 

8- oj uewn  dsY;kizek.ks  nkok  gk  Bjko d#u feG.;klkBh]

e`R;qi= jn~n d:u feG.ksdfjrk o dk;eP;k eukbZ gqdweklkBh nk[ky

dj.;kr  vkyk  vkgs-  T;ke/;s  oknhps  dFku  dh]  R;kP;k  ijLij

izfroknhauh  nkok feGdrhph [kjsnh[krs  dsysyh vkgsr- R;kaP;kers  nkok

feGdrh  ;k  ,d=  dqVqackP;k  feGdrh  vlY;kus  R;ke/;s  oknhpk

vfoHkDr fgLlk vkgs- lnjph [kjsnh[krs oknhoj ca/kudkjd ukghr vlk

Bjko d#u feGkok- [kjsnh[krkaps voyksdu djrk R;kl oknh i{kdkj

ukghr-  ojhy  U;k;fu.kZ;kps  voyksdu  djrk  [kjsnh[krkl  fdaok

djkjkukE;kl oknh i{kdkj ulY;kl R;klkBh ykx.kkjk dksVZ Qh LVWEi

ns.;kph  oknhyk  dks.krhgh  xjt ukgh-  Bjko  d#u feG.;kdjhrk  o

eukbZ gqdwekdjhrk oknhus ;ksX; rks dksVZ Qh LVWEi fnysyk vkgs- 

9- izfroknh  odhykaps  dFku  dh]  [kkyhy  U;k;fu.kZ;kuqlkj
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[kjsnh[kr  ca/kudkjd  ukgh  vlk  Bjko  d:u  ekx.;klkBhns[khy

[kjsnh[krkP;k eqY;kadukoj eqnzkad n;kok ykxrks- Prism Reality, Pune

Vs. Govind Yashwant Khalade and others 2015(2) Mh.L.J. 472

Suit   filed   by   plaintiff   claiming   a   declaration   that   Development

Agreement, power of Attorney and sale deed by declared as null and

void and not binding upon plaintiffs. Plaintiffs are seeking to avoid

sale or contract. Merely because plaintiffs questioned sale deed as

being sham and bogus, plaintiffs cannot be exempted from rigours of

section 6(iv) (ha). He has to pay court fee on the sale deed though

he is not party. 

10- R;keqGs izfroknh odhykaps dFku dh] tj loZ [kjsnh[krkpk

fopkj  djrk  oknhl  lokZaoj  eqnzkad  n;kok  ykxsy-  oj  ueqn

U;k;fu.kZ;kps  voyksdu  djrk  R;ke/khy  oknrF;s  o  ;k  nkO;krhy

oknrF;s  ;ke/;s  rQkor  vkgs-  ojhy  U;k;fu.kZ;ke/;s  djkj  o

dqyv[kR;kji= csdk;ns’khj] cksxl vlqu rs oknhoj ca/kudkjd ukghr

vls Bjoqu ekx.;kr vkys vkgs- Eg.ktsp] ojhy U;k;fu.kZ;ke/;s djkj

dk;ns'khj ulY;kps dFku dsys vkgs- i.k ;k nkO;kr oknh [kjsnh[krkP;k

dk;ns’khj rRokckcr dFku djhr ukghr i.k dsoG lnjph [kjsnh[krs

oknhoj ca/kudkjd ukghr vls tkghj d:u ekxr vkgsr- oj ueqn

U;k;fu.kZ;krhy  oknrF;s  ;k  izdj.kk’kh  tqGr  ulY;kus  lnjpk

U;k;fu.kZ; ;k izdj.kkr ykxq  gks.kkj ukgh- rlsp oknhph ;k nkO;kr

eqG ekx.kh  ikgrk  oknhus  nkok  feGdrhps  ekyd vkgsr  o e`R;qi=

csdk;ns'khj  vkgs  v'kh  vkgs-  [kjsnh[krs  ca/kudkjd ukghr gh  oknhph

nq¸;e ekx.kh vkgs- 
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11- rlsp  nkok  feGdr  gh  tehu  feGdr  vlY;kus  R;kaps

ewY;kadu d#u lk&;kizek.ks oknhus dksVZ Qh LVWEi fnysyk vkgs- R;keqGs

[kjsnh[krkizek.ks ewY;kadu Bjfo.;kph dks.krhgh vko';drk ukgh- dkj.k

lnj [kjsnh[krkl oknh i{kdkj ukghr- R;keqGs izfroknhus fnysyk vtZ

v'kk fLFkrhr pky.kkjk ukgh- dkj.ks vkns'k-

vkns'k

vtZ ukeatqj dj.;kr ;sr vkgs- 

dtZr           ¼'k q-fHk-;kno½
fn-06@03@2017             lg fnok.kh U;k;k/kh'k d-Lrj] dtZr-


