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vtZnkjkpk  myVrikl lkeusokyk    Ø-    1 rQsZ  ftYgk  ljdkjh  odhy  
ok;- ,l- Hkksih ;kapsekQZr 'kiFksoj lq:

1- gs [kjs dh] Uk<ky gs xko xzkeiapk;r gn`nhr ;srss- R;k

xkokyk  toGP;k  uxjikfydk  iuosy o [kksiksyh  ;k  vkgsr-  R;kaph

laiknhr tehuhiklwuph varjs vuqØes 7 o 15 fd-eh vkgsr- [kksiksyh

uxjikfydk 23 fd-eh- varjkoj vkgs- gs Eg.k.ks [kjs vkgs dh] laiknhr

tehuhP;k  mRrj  cktwl  Mksaxj  vkgs-  gs  Eg.k.ks  [kjs  vkgs  dh]

Mksaxjko#u  ;s.kkÚ;k  ikolkP;k  ik.;kpk  izokg  mRrjsdMwu  nf{k.ksdMs

okgrks- gs Eg.k.ks [kjs ukgh dh] Mksaxjko#u ;s.kkjs ik.kh laiknhr tehuhr

;srs- gs Eg.k.ks [kjs ukgh dh] laiknhr tehuhr dks.krsgh cka/kdke uOgrs-

u<kG xkopk dkgh Hkkx fgjO;k iV~V;kr ;srks fdaok ukgh gs eyk ekghr

ukgh- gs Eg.k.ks [kjs vkgs dh] lu 1995 lkyh jk”Vªh; egkekxZ Ø-4 gk

lokZr toGpk jk”Vªh; egkekxZ gksrk- gs [kjs vkgs dh] lu 1995 lkyh

eqacbZ&iq.ks nzqrxrh ekxZ gk vfLrRokr uOgrk- gs Eg.k.ks [kjs vkgs dh]

lu 1995 i;Zar u<kG xkoh dks.krsgh vkS|ksfxd ;qfuV lq# >kys uOgrs-

gs  Eg.k.ks  [kjs  vkgs  dh] lu 1995 lkyki;Zar eqacbZ&iq.ks  gk;osP;k

mRrj cktwl isVªksy iaikO;frfjDr dks.krsgh cka/kdke uOgrs- 

2- gs Eg.k.ks [kjs vkgs dh] u<kG gs xko eqacbZ&iq.ks gk;osP;k

mRrj cktwl vkgs] rj yklZu vWUM VwcksZ  daiuh] ikrkGxaxk baMfLVª;y

bLVsV]  fjyk;Ulps  xksMkowu]  f/k#HkkbZ  vackuh  gkWfLiVy o  olkgr  gs

gk;osP;k nf{k.k cktwl vkgsr- u<kG xkokrwu 1995 iwohZ  dks.krkgh

jsYosekxZ tkr uOgrk- u<kG xkokyk toGpk jsYosekxZ gk iuosy&vkiVk

o eqacbZ&dtZr&iq.ks ekxZ gk gksrk- rs nksUgh ekxZ laiknhr tehuhiklwu

vankts 10 o 13 fd-eh- varjkoj vkgsr- gs Eg.k.ks  [kjs  vkgs  dh]

laiknhr tehuhiklwu toGps jsYos LVs'ku iuosy gs 10 fd-eh- varjkoj

vkgs] rj dtZr jsYos LVs'ku 18 fd-eh- varjkoj vkgs- 
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3- gs Eg.k.ks [kjs ukgh dh] laiknhr tehuhapk okij Hkkr'ksrh

fidfo.;klkBh dsyk tkr gksrk- gs Eg.k.ks [kjs ukgh dh] QDr eqacbZ o

Bk.ks cktwl vkS|ksfxd {ks= gksrs- gs Eg.k.ks [kjs vkgs dh] u<kG xkokr

dkWyst f'k{k.kkph lks; uOgrh- gs Eg.k.ks [kjs vkgs dh] izkFkfed vkjksX;

dsanzkO;frfjDr brj dks.krsgh gkWfLiVy u<kG xkoh ukgh- gs Eg.k.ks [kjs

ukgh dh] u<kGph cktkjisB vR;ar ygku vkgs o ?kkÅd cktkjklkBh

u<kG xkoP;k yksdkauk iuosyoj voyacwu jgkos ykxr gksrs- gs Eg.k.ks

[kjs vkgs dh] lu 1995 i;Zar u<kG ;k xkokpk O;olk; 'ksrh gksrk-

gs [kjs ukgh dh] jksM ysoyiklwu [kkyhy cktwl laiknhr tehu vkgs- 

4- gs Eg.k.ks [kjs vkgs dh] iGLik gs fBdk.k vankts 7-5

fd-eh- varjkoj vkgs o R;k fBdk.kh QDr eksVkjh nq#Lrhps dkj[kkus

vkgsr- jlk;uh baMfLVª;y bLVsV] ikrkGxaxk baMfLVª;y bLVsV laiknhr

tehuhiklwu  vankts  11 fd-eh-  varjkoj  vkgs-  nkaM  QkV;koj  QDr

eksVkjh  nq#Lrh  dj.;kph  xWjstsl  o  gkWVsYl  vkgsr]  brj  dks.krkgh

dkj[kkuk nkaMk QkV;koj ukgh- gs Eg.k.ks [kjs ukgh dh] u<kG xkokyk

loZ  ukxjh  lqfo/kk  1995 lkyh  uOgR;k-  gs  Eg.k.ks  [kjs  ukgh  dh]

jsQjUle/khy  tehu  1995  lkyh  fcu'ksrhlkBh  mi;qDr  uOgrh-  gs

Eg.k.ks [kjs ukgh dh] eqY;fu/kkZjd tksxh ;kauk eh tkxk nk[kfoyh ukgh-

eqY;fu/kkZjd tksxh tkxsoj vankts ,d rs lOok rkl gksrs- gs Eg.k.ks [kjs

ukgh  dh]  fo'ks”k  Hkwlaiknu  vf/kdkÚ;kaph  uksVhl  feGkysuarj  vkEgh

dks.kR;kgh  izdkjpk  Dyse  dsysyk  uOgrk-  gs  Eg.k.ks  [kjs  ukgh  dh]

jsQjUle/;s  th  ekx.kh  djhr  vkgs  rso<;k  ekx.khP;k  iq”B;FkZ  eh

Hkwlaiknu vf/kdkÚ;kadMs dks.krkgh iqjkok lknj dsysyk uOgrk- gs eyk

ekfgr ukgh dh] iks;ats ;sFkhy Hkqlaiknu izdj.kkr ek- U;k;ky;kus izfr

pkS-eh- 150@& brds cktkjeqY; Bjfoys vkgs- gs eyk ekfgr ukgh

dh] ek>h feGdr vkf.k iks;ats ;sFkhy feGdr ;k nksUgh dtZr iuosy

jsYosdjhrk 'kklukus laiknhr dsysyh vkgs- gs Eg.k.ks [kjs vkgs dh] ekSts
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u<kG xkokps Hkqlaiknu vTkZ  Ø- 1364@2000 ;k Hkwlaiknu izdj.kkr

Ekk- U;k;ky;kus izfr pkS-eh- 320@& brds cktkjeqY; Bjfoys vkgs-

5- gs Eg.k.ks [kjs ukgh dh] 'kklukP;k fodkl udk'kkizek.ks

lnjph  tehu  jfgoklh  foHkkxkr  eksMrs  gs  nk[kfo.;klkBh  ek>sdMs

dks.krkgh iqjkok  ukgh- gs  Eg.k.ks  [kjs  vkgs  dh] laiknhr tehuhiklwu

oM?kj] rkyqdk&iuosy gs xko vankts 12 rs 13 fd-eh- varjkoj vkgs

rj tklbZ gs xko 22 fd-eh- varjkoj vkgs- iuosy gs xko 9 fd-eh-

varjkoj vkgs- gs Eg.k.ks [kjs ukgh dh] oM?kj] iuosy o tklbZ gh xkos

flMdksP;k  gn~nhrhy  o  [kwip  nqjP;k  varjkojhy  vlY;keqGs  R;k

xkokrhy tehuhaph o jsQjUle/khy tehuhaph rqyuk gksÅ 'kd.kkj ukgh-

flMdksus es- fgjkuankuh dULVªD'ku izk-fy- ;kl ts IykWV fnys gksrs R;k

IykWVph foØh VsaMj dk<wu dj.;kr vkysyh gksrh- gs Eg.k.ks [kjs ukgh

dh]  R;k  O;ogkjkrhy tehuhph o fdearhph  jsQjUle/khy tehuh'kh

rqyuk djrk ;s.kkj ukgh- eh ekÖ;k izfrKki=kr flMdksus lu 1986

lkyh laiknu dsysY;k jksMikyh ;k xkokpk mYys[k dsysyk vkgs-  lnj

izdj.kkr  ek-  mPp U;k;ky;kus  :- 1725@& izfr-  pkS-  eh-  brds

cktkjeqY; Bjfoys vkgs-  fn- 20-07-2018 vkf.k fn- 30-07-2018

jksthP;k ek- loksZPp U;k;ky;kr lkeusokyk rlsp flMdks ;kauh nk[ky

dsysY;k  100 gwu  vf/kd ekSts  mj.k  rkyqD;krhy cksdMohjk  vkf.k

iuosy  rkyqD;krhy  iM?ks]  jksMikyh  ps  ,l-  ,y-  ih-  izdj.kkar

Remitted back by this court  to high high court  vlk vkns’k

ikjhr dsysyk vkgs gs eh vkrk lkaxw ‘kdr ukgh-

6- gs Eg.k.ks [kjs ukgh dh] Hkwlaiknu uksVhl vkY;koj rqEgh

tkxk fcu’ksrh gksrh v’kh d/khgh gjdr ?ksryh uOgrh- gs Eg.k.ks [kjs

ukgh dh] rqeph tehu fcu’ksrh gksrh gs nk[kfo.kkjs dkxni=s Hkwlaiknu

vf/kdkjh  ;kauk  lknj dsyh uOgrh- gs  Eg.k.ks  [kjs  vkgs  dh] 1995

lkyh u<kG xkokrhy fcu’ksrh O;ogkj >kys ckcrhrhy dkxni=s dkgh
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lknj dsyh ukghr- gs Eg.k.ks [kjs ukgh dh] laiknhr tehu gh [kM~;kr

vlwu  frP;k  fcu'ksrh  okijklkBh  Qksj  eksB;k  Hkjkokph  vko';drk

vkgs-  gs  Eg.k.ks  [kjs  ukgh dh] laiknhr tehu gh QDr 'ksrhlkBhp

mi;qDr gksrh- gs Eg.k.ks [kjs vkgs dh] jsQjUl nk[ky djrsle;h izfr

pkS-eh #-2000@&izek.ks cktkjeqY; feGkos Eg.kwu ekx.kh dsyh gksrh-

gs Eg.k.ks [kjs ukgh dh] tehuhph ekfxrysyh uqdlku HkjikbZ vokLro

vkgs  o Bjfoysyh uqdlkuHkjikbZ  ;ksX; o iqjs'kh  o cjkscj vkgs-  gs

Eg.k.ks [kjs ukgh dh] ok<ho uqdlkuHkjikbZ feG.;klkBh eh [kksVh lk{k

nsr vkgs-
[
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