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SRfAUATT a1 g JuIfed SR 000 /- ®WR) &R 0T I,

1) Gadigeppa Mahadevappa Chhikkumbi Vs. State of
Karnataka and Ors. AIR KARNATAKA 1990 0 2, wherein, the
Hon'ble Karnataka High Court observed that,

Acquisition of entire land of an agriculturist
rendering him land less and depriving him from
livelihood. Acquisition cannot be justified”.

2) Nama Padu Hudar and others Vs. State of
Maharashtra LAWS (BOM) 1993 2 93, wherein, the Hon'ble
Bombay High Court observed that,

“Reliance on sale deeds for non agricultural land
valid. Due allowance for appreciation in market
value over time”.

3) Shashikant Krishnaji (Kandpole) Mali Vs. Special Land
Acquisition Officer; Panvel 1993 B.C.J. 27, wherein, the
Hon'ble Bombay High Court observed that,

“Claimants examined an architect who 1is an
approved valuer of state Government. Report of
architect that the land acquire has great potential
value lies in close vicinity of railway station and bus
stand and feet for non agricultural purposes though
formal permission has not been obtained.
Development charges are neglible. Deductions for
being a large tract of land are not required”.

4) Land Acquisition Officer, Revenue Divisional Officer,
Chittor Vs. Smt. L. Kamalamma (dead) by Lrs., and others
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AIR 1998 Supreme Court 781, wherein, the Hon'ble

Supreme Court observed that,

“Same transactions in respect of small extent up land
can be relied upon but only after making appropriate
amount deducted”.

5) Osman Khan s/o Abdul Majid Khan and another Vs.
State of Maharashtra, 1994(2) Mh.L.J. 1103, wherein, the
Hon'ble Bombay High Court observed that,

‘Agreement to sale entered into despite notice of
acquisition cannot be relied upon. Said transaction
after notification cannot give any guidence. Large
tract acquired when deduction not permissivle.

6) Vishwasrao Vithalrao Prabhu Desai and others Vs. The
Addl. Dy. Collector and Land Acquisition Officer, Panaji,
1997(3) ALL MR 479, wherein, the Hon'ble Bombay High

Court observed that,

“The potentiality of the acquired land should be
considered neither with reference to the purpose to
which it may be put to use in future nor the nature
of development to be brought in the acquired land”.

7) State of Goa Vs. Smt. Marianinha Vaz and others,
2004 (3) ALL MR 507, wherein the Hon'ble Bombay High

Court observed that,

“Even a small strip of land in a settlement zone with
potential for development has market value, and
compensation must reflect it’s worth”.
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State of Maharashtra Vs. Ramdas Dhaya Patil, 2004

(4) ALL MR 173, wherein the Hon'ble Bombay High Court

observed that,

9

“The land was located on the eastern side of the
Bombay Pune National Highway. The infrastructural
facility were available. Considering the evidence on
record and export valuer market value of land
would be Rs.15/- per sq.mtr. Development charges
should be deducted at the rate of 10%. Net market
value of land would be Rs.14/- per sq.mtr”.

Deputy Chief Executive Officer, Goa, Daman & Diu
IDC. Panaji Vs. Shaik Mohidin Shaik Dawood (Deceased by
L.R.s), 2005 BCI 460, wherein the Hon'ble Bombay High

Court observed that,

“If the sale instance was in respect of small piece of
land whereas the acquisition is for a large piece of
land although development cost may not be
deducted there has to be deduction for largeness of
the land and also for the fact that these are
agricultural lands”.

10) State of Maharashtra Vs. Smt. Bhimabai Bhika Gondal

and Ors. 2007(6) ALL MR 215, wherein the Hon'ble
Bombay High Court observed that,

“Main contention of state is that instance of adjucent
village which were comparable with land herein
cannot be accepted is not correct because parties
were not able to produce sale instances from same
village whose land was acquired here. There was no
other alternation”.
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11) The Deputy Collector (Dev) & Land Acquisition
Officer Vs. Smt. Sitadevi @ Jaya Raghuraj Deshprabhu,
2009(2) ALL MR 145, wherein the Hon'ble Bombay High

Court, Panaji Bench observed that,

“Deductions were required to be made not only
towards development but also on account of the
largeness of the area”.

12) Shalini Vaman Godbole Vs. Special Land Acquisition
Officer 2009(4) ALL MR 522, wherein the Hon'ble Bombay

High Court observed that,

“Sale deed is the best evidence of value of land. In
absence of sale deed relating to acquired land, sale
transactions relating to neighbouring lands have to
be taken into consideration. However such
transactions must be bonafide and it should be a sale
of land similar to the land acquired or land adjucent
to land acquired”.

13) State of Maharashtra Vs. Shri. Trimbak Joma Thakur
through L.H., 2007 (6) ALL MR 827, wherein the Hon'ble
Bombay High Court observed that,

“Potential of acquired land is relevant consideration.
Potential has to be determining on basis of factors
available and existing as on date of issuance of
notification under Section 4. Further potential of
lands would hardly be relevant -consideration
potential has to be on basis of existing evidence
which will reflect potential and scope of
development area with reference to surrounding
area location and potential of acquired land are two
features of mode of acquisition which go hand in
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hand location of land is staping stone for examining
potential of land”.

14) Akkalkot Municipal Council through it’s Chief
Executive Officer Vs. Vasantrao Tulsiram Kharade & Ors.,
wherein the Hon'ble Bombay High Court observed that,

“Sale instances are of a date subsequent to the date
of acquisition it would not render them irrelevant”,

15) Sagunthala (Dead) through Lrs. Vs. Special Tehsildar
(L.A) & Ors. 2010(2) ALL MR 933 (SC), wherein the

Hon'ble Supreme Court observed that,

“While determining the value of acquired land, one
has to see whether the land has got the building
potentiality to be used for the building purposes in
the immediate or in near future”.

16) Nelson Fernandes and Others Vs. Special Land
Acquisition Officer, South Goa and Others AIR (SC)
2007(0) 1414, wherein the Hon'ble Supreme Court

observed that,

“Deduction of development charges cannot be made
as a straight jacket formula in every case without
any basis. Adopting a ruff and ready method for
making deduction is impermissible in law. Purpose of
acquisition must also be taken into consideration in
fixing market value and deduction of development
charges normally 1/3 deduction is made from the
compensation on account of development however
where acquired land is not required to be developed
or stands already developed no deduction is to made
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on that count and the claimants would be entitled to
full compensation”.

17) C. R. Nagaraja Shetty Vs. Special Land Acquisition
Officer and Estate Officer and others, AIR (SCW) 2009 -

2184, wherein the Hon'ble Supreme Court observed that,

Acquiring body entitled to deduct some amount
from the payable compensation on account of
development charges. However, deduction for such
charges is to be justified. Evidence must come for
the need of development. Where land was acquired
to widen the National Highway. No question of any
development of the said land. Deduction of one
third on account of development charges not
proper”.

18) P Ram Reddy Vs. Land Acquisition Officer, Hyderabad
Urban Development Authority, Hyderabad, AIR (SCC) 1995

— 305, wherein the Hon'ble Supreme Court observed that,

“Registered documents produced by the Land
Acquisition Officer in the Court cannot be rejected
on the ground that the witnesses associated with
such documents cannot be examined by the Land
Acquisition Officer. The Land Acquisition Officer can
even rely upon his own awards wherein such
documents were taken not consideration. Market
value determined on their basis. Non-production of
such witness will not affect the award. Amounts
awarded under Sections 23(2) and 23(1-A) can also
be taken into consideration if relevant”,
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19) A. Natesam Pillai Vs. Spl. Tahsiladar, Land Acquisition,
Tiruchy, AIR (SCW) 2010 - 5892, wherein the Hon'ble

Supreme Court observed that,

As a result of acquisition, the market value of the
adjacent land would generally, and in most case, go
up. In the present case, landowners has also not
adduced any evidence to show that the market
value of adjecent land has not increased. Therefore,
such post notification transaction may not be a
sound crietrion to determine and assess the value of
acquired land”.

20) Digambar and others Vs. State of Maharashtra, AIR
(SC) 2013 - 3532, wherein the Hon'ble Supreme Court

observed that,

“The growth is by leaps and bounds in magnetive as
well as number of industries and virtually all the
industries of the country are represented on the
industrial estates scattered on this highway”.

21) Kashmir Singh Vs. State of Haryana and others, (BCI)
2013 - 434, wherein the Hon'ble Supreme Court observed
that,

“For determining the value of land in the year 2001,
12% per annum increased can be applied on the
value of land determined except for the years when
there was attrition”.

22) Hanmabai Iranna Patil (Deceased through L.H.) Vs.
State of Maharashtra through District Collector and another,
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2009 (3) ALL MR 70, wherein the Hon'ble Bombay High

Court observed that,

“Instead of considering sale deeds and other
evidence produced by claimants it is better to rely
on judgment award. This is best pieces of evidence
to rely for fixing market value of acquired land.”

23) Bayaji Tatya Kalunge Vs. State of Maharashtra, 2007
(2) ALL MR 316, wherein the Hon'ble Bombay High Court

Aurangabad Bench observed that,

“Land situated in same village acquired for same
purpose under same notification. Appellants are
entitled for compensation at same rate on ground of

parity.”
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