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1) Ajay Mohan & Ors. Vs. H. N. Rai & Ors., AIR 2008
SUPREME COURT 804, wherein, the Hon'ble Supreme

Court observed that,

“Only because further prayer had been made in suit
upon amending plaint, the same by itself did not
bring about situational change warranting

application of mind afresh by Court.”
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2) Jaison Dias Vs. Mr. Ramesh Ramchandra Pawar &
Ors., 2016(1) ALL MR 45, wherein, the Hon'ble Bombay
High Court, Panaji Bench observed that,

“While exercising powers under O.7 Rr.11(a) and
(d), court has to confine itself to allegations in
plaint and documents, if any produced. It cannot
have recourse to any defence actual or probable.
Plaint as it stands, should appear to be lacking cause
of action or barred by law. No enquiry or
asssessment of material is contemplated at this

stage.”

3) Saleem Bhai and others, Vs. State of Maharashtra and
others, 2002 STPL 18046 SC, wherein, the Hon'ble

Supreme Court observed that,

“The court can exercise such power at any stage of
suit. Averments in plaint were germane and pleas
taken by defendant in written statement would be
holly irrevalant. Therefore, direction to file the
written statement without deciding the application
under O.VII, Rr. II of C.PC. be procedural

irregularity.

4) Church of Christ Charitable Trust & Educational
Charitable Society, represented by its Chairman Vs. M/S.

Ponniamman Educational Trust represented by its
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Chairperson/Managing Trustee, 2012(6) Mh.L.J. 738,

wherein, the Hon'ble Supreme Court observed that,

“If clever drafting has created the illusion of a cause
of action, it should be nipped in the bud at the first

hearing by examining the parties under Order X.”

5) Govind Goverdhandas Daga and another Vs. Field
Mining and Ispat Ltd., Nagpur, 2009(6) Mh.L.J. 398,
wherein, the Hon'ble Bombay High Court, Nagpur Bench

observed that,

“When a party alleges that the plaint should be
rejected under Order 7 Rule 11(d), it must show a
provision in a particular leglislation prohibiting Civil
Court from entertaining the dispute or it must show
from the scheme of the act that an alternate forum

and remedy is provided.”

6) M/s. Anand Laxmi Enterprises Vs. Vasant Balu Mhatre
& Ors., 2009(1) ALL MR 23, wherein, the Hon'ble Bombay
High Court observed that,

“No period of limitation can be extended after the
claim gets barred by limitation. The very expression
“Limitation” implies limitation of time to sue. Right
to sue cannot go on endlessly: If that were allowed,

a very strange, unjust consequence would arise.”
2

7)  Shri. K. Jayaram & Ors. Vs. Bangalore Development
Authority & Ors., Civil Appeal No.(s) 7550-7553 of 2021
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(Arising out of S.L.R(C) No.(s) 26374-26377 of 2013)

wherein, the Hon'ble Supreme Court observed that,

“Since the appellants have not disclosed the filing of
the suit and its dismissal and also the dismissal of
the appeal against the judgment of the civil court,
the appellants have to be non-suited on the ground
of suppression of material facts. They have not come
to the court with clean hands and they have also
abused, the process of law. Therefore, they are not
entitled for the extraordinary equitable and

discreationary relief.”

8) Commissioner, Bangalore Development Authority &
Anr. Vs. Brijesh Reddy & Anr, 2013(3) Mh.L.J. 880,

wherein, the Hon'ble Supreme Court observed that,

“The Land Acquisition Act is a complete Code in
itself and is meant to serve public purpose. By
necessary implication, the power of civil Court to
take cognizance of the case u/s 9 CPC stands

excluded.”

9) Sima Hotels & Resorts Ltd. Vs. Dugal Projects
Development Company Pvt. Ltd., 2013(3) ALL MR 65,
wherein, the Hon'ble Bombay High Court, Panaji Bench

observed that,

“The issue of limitation raised by the petitioner

based on Section 9 of the Limitation Act goes to the
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route of the matter.”

10) Shahid S. Sarkar & Ors. Vs. Mangala Shivdas
Dandekar & Ors., 2019(1) ALL MR 129, wherein, the
Hon'ble Bombay High Court observed that,

“When suit appears from averment in plaint to be
barred by any law, Courts will not unnecessarily
protract litigation and proceed with hearing of suit

as device to harass defendant.”

11) C. S. Ramaswamy Vs. V. K. Senthil, Civil Appeal
No.502 of 2022, wherein, the Hon'ble Supreme Court

observed that,

“When the allegations made in the plaint are taken
to be correct as a whole on their face value if they
show that the suit is barred by any law or do not
disclose cause of action, the application of rejection
of plaint can be entertained and the power under

O.7 Rr. 11 of CPC can be exercised.”

12) Shaikh Vazir Ahmad Mulla(D) thr. LRs. & Anr. Vs.
Bansi Kalu Sangamnere(D) thr. LRs. & Ors., 2016(7) ALL
MR 685, wherein, the Hon'ble Bombay High Court observed
that,

“Though no order passed on application to bring
legal heirs on record, legal heirs of deceased tenant

participated in all proceedings under Act and



%0 fFafya feamft gar %.382/209R
fFramoft 6. 938 T IRT

availed full opportunity and had taken chance of
succeeding in a challenge before Competent
Authority and Court. Therefore, merely because no
order passed on application to bring legal heir on
record, proceedings would not abate. Eviction of

tenant proper.”
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