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1) C. V. Rajendran & anr. Vs. N. M. Muhammed Kunbhi,
2003(2) ALL MR 715(S.C.), wherein, the Hon'ble Supreme

Court observed that,

“Issue already raised and decided at earlier stage of
suit and allowed to become final cannot be
reagitated at subsequence stage of the same suit or

proceedings.”
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1) Prem Kishore and Others Vs. Brahm Prakash and
Others, 2023 DGLS(SC)350, wherein, the Hon'ble Supreme

Court observed that,

“Whether the eviction petition was dismissed for
default which dismissal would certainly bar a fresh

suit if instituted on the same cause of action. Words
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certainly do not mean dismissal either on merits or

on default.”

Soumitra Kumar Sen Vs. Shyamal Kumar Sen and

Others, 2018 DGLS(SC) 460, wherein, the Hon'ble Supreme

Court observed that,

3)

“Plaint has to be looked into for purpose of deciding
application under Order VII, Rule 11, CPC ? Plaintiff
may be guilty of suppression and concealment of
facts? Such defence projected in the written
statement cannot be looked into while deciding

application under Order VII ,Rule 11, CPC.”

Pandurangan Vs. T. Jayarama Chettiar & Anr., Civil

Appeal No.7743 of 2025, wherein, the Hon'ble Supreme

Court observed that,

“Issue relating to whether the exparty decree is
obtained by collusion, or whether the defendant
No.1, as alleged, has played fraud by filing a suit in
a court having no jurisdiction or whether the
appellant is a bonafide purchaser or not need to be
examined in detail. Such circumstances require an
in-depth examination or previous decree, and its
impact on the second suit. Res judicata cannot be

decided merely on assertions made in the
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application seeking rejection of plaint.”

4) Adarsh Water Parks & Resorts Pvt. Ltd. Vs. Abdul
Rashid Abdul Rehman Yusuf & Ors., 2021(5) ALL MR 172,

wherein, the Hon'ble Bombay High Court observed that,

“Consent decree challenge by third parties not
permissible under proviso of Order 23 Rule 3.
Compromise being not binding on third parties they
would have to approach court in their own right and

seek appropriate declaration in that behalf.”

5) M/s. Mongia Realty and Buildwell Pvt. Ltd. Vs. Manik
Sethi, 2022 SAR Online (SC) 123, wherein, the Hon'ble

Supreme Court observed that,

“Determination of the issue of limitation, in view of
pleadings of the parties, is not a pure question of
law. Therefore, same cannot be decided as

preliminary issue under Order 14 Rule 2 of the
CPC.”

6) Kamala and Ors. Vs. K. T. Eshwara Sa and others,

2008 DGLS(SC)621, wherein, the Hon'ble Supreme Court
observed that,

“Rejection of plaint on ground that suit is barred by
principles of res judicata such question involves a

mixed question of law and facts ? Which requires
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not only the examination of the plaint ? But also
other evidences and orders passed in earlier suit ?
Question can be decided by taking up the issue
either as a preliminary issue or at the final disposal
of the suit ? But not in an application for rejection of

plaint under Order VII, 11(d).”

7) Fatehji and company and another Vs. L. M. Nagpal
and others, (2015) 8 Supreme Court Cases 390, wherein,

the Hon'ble Supreme Court observed that,

“Suit for specific performance of agreement to sell
immovable property. Applicability of Ilimitation
prescribed under Art. 54. Fact that plaintiffs were
put in possession of property on the date of
agreement. Relevance of Art.54 does not distinguish
between a case where possession of property has
been delivered in part-performance of agreement or

otherwise.”

8) Sau. Dipali Himmat Meherwal & Anr. Vs. Shaikh Nazir
Mohammad Nasir & Ors. 2018(2) ALL MR 1, wherein, the
Hon'ble Bombay High Court, Aurangabad observed that,

“Issue of limitation which is mixed issue of law and
fact and issue of res-judicata are not to be
considered at stage of application under Order 7

Rule 11. Further, suit involves disputed questions
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which cannot be decided at time of considering
application under Order 7 Rule 11. Plaint cannot be

rejected on said grounds.”

9) Ganesh Keshav Patole Vs. Sheetal Sikandar Darne &
Anr. 2018(6) ALL MR 660, wherein, the Hon'ble Bombay

High Court observed that,

“Issue of res-judicata and limitation being mixed
question of facts and law cannot be decided in
application under Order 7 Rule 11(d). Whether suit
is barred by limitation or not will have to be decided
on basis of evidence led by parties after framing of

Issue as to limitation.”

10) M/s. Boshan Developers Pvt. Ltd. Vs. Communidade
of Bordem through its Special Attorney & Ors. wherein, the
Hon'ble Bombay High Court, Panaji Bench observed that,

“Suit involving knowledge and starting point of
limitation. Disputed question of fact can be gone
into only at trial. Plaint cannot be rejected as being

barred by limitation.”

11) C. Natrajan Vs. Ashim Bai and Another, (2007) 14
Supreme Court Cases 183, wherein, the Hon'ble Supreme

Court observed that,

“Order 7 Rule 11(d) applies only if allegations made
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in the plaint taken to be correct in their entirety
appeared to be barred by any law and court is not
entitled to consider the case of the defence. The
question whether the suit is barred by limitation or
not, would depend wupon the facts and

circumstances of each case.”
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