
fo”ks'k fnok.kh nkok-dza-202@2014 e/khy fu-5 ojhy vkns'k  
¼?kksf”kr fnukad % 16@09@2015½

es-dks.kkdZ VkÅuf'ki izk-fy- ----  oknh 
fo-

Jhe-vkuanhckbZ egknso ikVhy
o brj ----  izfroknh 

oknhus fnok.kh izfdz;k lafgrk vkns'k 39 fu;e 1 o 2 izek.ks 

rwrkZrwrZ eukbZgqdwe feG.ksdjhrk [kkyhy eqn~n;kaps vk/kkjs gk vtZ dsyk vkgs&

2½  izfroknh dza-1 rs 7 ;kaps fg';kl vkysyh eglwy nIrjh ekSts 

[kkuko]  rk-iuosy]  ft-jk;xM  ;sFks  vlysY;k  tehu  l-dza-112]  fg-dza-11c 

feGdrhiSdh 0&86&0 gs-vkj-ikWabV brds {ks= vkgs-  ¼;kiq<s lnj feGdrhl 

^nkok  feGdr* vls  lacks/k.;kr ;sbZy½ lnj nkok  feGdrhe/;s  izfroknhauk 

iqjsls mRiUu ;sr ulY;keqGs R;kaP;k dqVwackr izfroknh dza-4 o R;kaps iwoZxkeh 

e;r  egknso  ckcq  ikVhy  ;kauh  ,dw.k  {ks=kiSdh  0-96-0  ;k  {ks=kps  fodzh 

djkjkckcr oknhuk lkafxrys- lnj feGdrhph izfr xqaBk fdaer :-1]00]000@& 

Bjyh- R;kvuq”kaxkus oknh o izfroknh dza-1 rs 7 ;kaps iwoZxkeh dS- egknso  ckcq 

ikVhy ;kapse/;s fnukad 23@02@2011 jksth c;k.kk ikorh fygwu jDde :-

86]00]000@& fuf'pr d:u lg;k ?ksrY;k o O;ogkj iw.kZ dj.;kr vkyk- 

oknhus ,dw.k jDde :-20]00]000@& R;kuk vnk dsyh vkgs-  R;kuarj oknhus 

eqacbZ dqG ofgokV o 'ksrtfeu vf/kfu;ekps dye 43 vUo;s fodzh ijokuxh 

?ks.ksdjhrk dk;Zokgh lq: dsyh- ijarw izfroknh dza-4 ;kaps eqykus iq<hy dk;Zokgh 

Fkkacfoyh- njE;kups dkGkr egknso ckcq ikVhy ;kaps nsgkolku >kys- R;kuarj 

izfroknhus fodzh ijokuxh vk.k.ksdjhrk VkGkVkG dsyh- tkusokjh 2013 e/;s 

oknhuk  izfroknh  dza-4 gs  nql&;k  blekal  nkok  feGdr nk[kfor vlY;kps 

dGys- R;kuh izfroknhph HksV ?ksryh vlrk izfroknhus oknke/;s ulysys 0-23-

0 brds {ks= ijokuxh ?ksmu uksan.khd`r lkBsdjkj d:u fnyk- rlsp lnj 

O;ogkjkiksVh ,df=rfjR;k R;kuh jDde :-5]50]000@& fnys-  izfroknh dza-1 

rs 7 ;kauh Jh-fuys'k Hkkes ;kaps ykHkkr d/khgh jn~n u gks.kkjs v[kR;kji= 

fygwu fnys o moZfjr {ks=kps yodjkr yodj [kjsnh[kr d:u ns.;kps 
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vk'oklu fnys- ijarw uarj R;kuh [kjsnh[kr d:u fnys ukgh- Eg.kwu oknhus 

fnukad 23@06@2014 jksth izfroknh dza-1 rs 6 ;kuk uksVhl ikBfoyh- lcc] 

oknhus  izfroknhafo:/n  nkO;kpk  vafre  fudkyki;Zar  =;LFk  blekaps  gDd 

fgrlaca/k fuekZ.k d: u;s] vlk eukbZgqdwe feG.;kph fouarh dsyh vkgs-

3½ izfroknhauh  fu-15  izek.ks  vtkZl  Eg.k.ks  nk[ky  dsys  vkgs- 

izfroknhaps Eg.k.ks dh] nkok feGdr dS-egknso ckcq ikVhy ;kaps dqG gDdkr 

gksrh-  R;kaps  e`R;wuarj  izfroknh  nkok  feGdrhps  ekyd  >kys-  R;kauh 

23@02@2011  jksth  nkok  feGdrhiSdh  86  vkj  {ks=  izfr  xqBk  :-

1]00]000@& izek.ks fodr ns.;kps Bjowu c;k.kk ikorh dsyh-  nkok feGdr 

dqG  dk;nk  dye  32&x  vUo;s  [kjsnh  dsysyh  vlY;keqGs  rh  rcnhy 

djko;kph >kY;kl eglqy vf/kdk&;kph iwoZ ijokuxh vko';d vkgs- R;keqGs 

c;k.kk ikorh e;r egknso ikVhy o R;kaps okjl ;kapsoj ca/kudkjd ukgh- 

fodzh ijokuxh ?ks.ksdjhrk oknhus dk;Zokgh lq: dsysyh ukgh- e;rkps okjlkaph 

uksan gks.ks  gh dk;ns'khj izfdz;k vkgs  o rh izfroknhauh ikj ikMyh- fnukad 

23@02@2011 jksthpk rFkkdFkhr djkj eqGkrp 'kqU;or o csdk;ns'khj vkgs- 

lnj  djkjke/;s  fodzh  ijokuxh  ?ks.;kph  rjrwn  uOgrh-  oknhus  uewn 

dsY;kizek.ks  dks.krhgh uksVhl izfroknhauk izkIr >kysyh ukgh- izfroknh dza-4 

;kauh  oknkr  ulysys  {ks=  [kjsnh  d:u ns.;kpk  iz'up uOgrk-  izfroknhps 

iwoZxkeh egknso ikVhy ;kauh oknhdMwu jDde fLodkjysyh vlY;keqGs rlsp 

izfroknhuk vkfFkZd  xjt HkklY;kus tehuhps {ks=kiSdh 23 vkj {ks= ns.;kps 

Bjfoys o R;k O;ogkjkiksVh oknh jDde :-5]50]000@& ns.;kl r;kj gksrs- 

R;kuqlkj] fnukad 28@02@2013 jksth uksan.khd`r lkBsdjkj d:u fnyk o 

fuys'k  Hkkos  ;kl  v[kR;kjh  useys-   lnj  [kjsnh[kr  HkkÅlkgsc  ukenso 

f'kaxkMs  ;kaps  ykHkkr  d:u  fnys-  lnj  lkBsdjkjkpk  O;ogkj  oknh  o 

izfroknhe/;s  >kysyk ukgh-  izfroknhauh  iq<s  uewn dsys  dh]  moZfjr 0-73-0 

{ks=kpk lkBsdjkj fnukad 27@05@2014 jksth lsaV >sfovlZ ,T;qds'ku VªLV 

;kuk d:u fnys- R;kiwohZ mi foHkkxh; vf/kdkjh ;kaph ijokuxh ?;ko;kph 
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gksrh- ;k tehuhr vlysY;k loZ fgrlaca/kdkaph laerh ?ksryh gksrh-  lcc] vtZ 

[kpkZlg jn~n dj.;kph fouarh dsyh vkgs-   

4½ oknh o izfroknh a;kaph dFkus y{kkr ?ksrk g;k vtkZps fudkyklkBh 

[kkyhy eqn~ns ek>s fopkjk/khu vkys- R;k izR;sd eqn;kojhy ek>k fu”d”kZ o 

R;kcn~nph dkj.kfeekalk iq<s fnyh vkgs&

e qn ~n s fu”d”k Z

1½ oknhus R;kpsdMs izFken'kZuh lcG dsl   
   vlY;kps 'kkchr dsys dk;\  gks;-

2½ lks;hpk rjktw oknhps cktwus >qdY;kps 
   R;kus 'kkchr dsys dk;\  gks;  

3½ oknhps ykHkkr eukbZgqdwe u fnY;kl R;kps
   vifjfer uqdlku gksr vlY;kps oknhus 'kkchr        gks;
   dsys dk;\

       
4½ gqdwe dk;\   vafre vkns'kkizek.ks-

    dkj.kfeek alk-

     e qn ~nk d z a -1 ckcr %&

5½ oknhps odhykauh ;qfDroknkr uewn dsys dh] R;kuh dkgh tehuhaps 

[kjsnh[kr iw.kZ d:u fnysys vkgs o moZfjr tehuhadjhrk lkBsdjkj dsyk vkgs- 

oknhus djkj dsY;kps o djkjkiksVh iSls feGkY;kps ekU; dsys vkgs- R;kuh 

iq<hy lkjrRokapk vk/kkj ?ksryk&

1  Balu Baburao Zarole and others Vs. Shaikh Akbar Shaikh 



– 4 ­­

Bhikan and others 2001 (2) BCJ 524, wherein it was observed that­

          “Section 43 of the Act would be attracted at

the stage of the execution of the conveyance since

upon the execution of the sale deed, the property is 

transferred by sale.  An agreement to sale does 

not create any interest in property.”

It was also observed that­

        “Suit property not transferred without prior

permission of Collector.  Decree for specific perfor­   

mance granted subject to sanction of Collector.

Not improper.”      

2   Atul Projects India Ltd., Vs. Babu Dewoo Farle and others 

2012(4) B.C.R.272, wherein it was observed that­  

         “A prohibition on the transfer of occupancy

must therefore mean what it says namely that it

is a prohibition on the transfer of possession.  No

possession consequently can be transferred from

a tribal to a non tribal without the prior sanction

of the Collector or as the case may be the prior

sanction of the Collector with the previous approval

of the State Government.”

3  M/s   Maniratna   Enterprises   Vs.   Smt.   Ratna   Narayan 

Thakare & Ors. Appeal from Order no.1408/2013 with Civil Application 
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no.1665/2013  in   the   Hon'ble   High   Court   of   Bombay,   wherein   it   was 

observed that­

         “It is to be noted that plaintiff paid substa­

ntial amount by cheques drawn in the name of

defendant.  In any case, the suit filed by the 

plaintiff is pending for hearing and final dis­

posal on its own merits.  If during the pendency

of the said suit, defendants created third party

rights, title and interest in respect of suit property,

it will be very difficult for plaintiff to recover the 

possession of the suit property.  Hence, in the 

interest of justice, I am of the opinion that

plaintiff has made out prima facie case.”

6½ oknhus  7@12  mrk&;kph  izr]  Bjkokph  izr]  izfroknhauk 

ikBfoysY;k uksVhlph izr o rh izfroknhauk  feGkysyh ikorh]  lkBsdjkj o 

c;k.kk  jdesph ikorh]  cWad LVsVesaV]  fnukad 28@02@2013 jksthps  lkBs 

djkjkph  izr]  fnukad  19@03@2014  jksthps  [kjsnh[kr]  fnukad 

12@02@2013 o 23@06@2014 jksthps uksVhlP;k izrh nk[ky dsY;k vkgsr-

izfroknhauh izfroknh dza-1 rs 3 o 5 rs 7 ;kauh izfroknh dza-4 yk fnysys 

v[kR;kji= o izfroknh dza-1 rs 7 ;kapscjkscj lsaV >sfovlZ ,sT;qds'ku VªLVus 

dsysyk uksan.khd`r lkBsdjkjkph izr vls dkxni= nk[ky dsysyh vkgsr-

7½ izfroknhapk  ys[kh  ;qfDrokn  okpyk-  R;ke/;s  R;kuh  fnukad 

23@02@2011 jksth R;kps oMhykadMwu c;k.kk ikorh fygwu ?ksrY;kps ekU; 

dsys vkgs- R;kauh iq<s vls ueqn dsys dh] lnj c;k.kk ikorh dk;n;kuqlkj 
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uksan.kh dsysyh ukgh- rlsp] oknhyk 'ksrtehuh fodr ?ks.;kpk vf/kdkj ukgh- 

rlsp eqnzkad ykoysyk ukgh- R;ke/;s fodzh ijokuxh ?ks.;kps uewn ukgh bR;knh 

gjdrh ?ksrY;k vkgsr- oknhus fnysyh lkjrRos mi;qDr ukghr ;kckcr mgkiksg 

dsyk vkgs o R;kauh iq<hy lkjrRokapk vk/kkj ?ksryk&

1   Mashkoor Hasan Khan and Ors. Vs. Zila Parishad Laws 

(ALL) ­1977­7­42 (High Court of Allahabad), wherein it was observed that­

       “It is thus obvious that in case any

injunction is granted it will adversely affect

the interest of third parties who are not

present before this Court.  In these

circumstances the application for any

interim injunction was not in fact main­

tainable and it was not necessary for 

the Court below to go into the merits

of the application.”

2    Golden wine agencies, Narayanguda, Hyderabad, through 

its   managing   partner   R.K.Gupta   Vs.   Venedela   Distilleries   (P)   Ltd. 

Narayanaguda, Hyderabad AIR (AP)­1984­274, wherein it was observed 

that­

“The plaintiff is not entitled to the 

temporary injunction which is in the nature

of a mandatory injunction as the court

should compel the defendant to supply

at the agreed rate when the breach was
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already committed.  Further there is dis­

put about the quality of the goods also

and this cannot be the subject matter of

an injunction.”

3    Remisiama Vs. Ainghinglova GAULT­2009­4­240, wherein 

it was observed that­

         “The purpose of O.39 CPC is to pre­

serve and protect the interest in the property

in suit and to protect the interest of the parties 

by preserving certain properties till final disposal 

of the case. (viii) Before a temporary interlocutory 

injunction can be granted, it is necessary to prove 

that there is going to be caused irreparable injury

which cannot be properly compensated in damages. 

(ix) An injunction of the court ought not to be an 

instrument which is used in nullifying the terms 

of a contract, agreement or undertaking which is

lawfully enforceable. (x) Before issuing a temporary 

injunction pending disposal of a suit, the plaintiff has 

to make out, firstly, that he has got a prima facie title

to the properties.  Secondly, the plaintiff must establish

that he will compensated for by damages.  Thirdly, he 

must prove that the balance of  convenience is in 

favour of the plaintiffs, who are likely to suffer sub­

stantial mischief if the injunction is refused when 
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compared to the  mischief which might be 

caused to the defendants if the injunction is

          granted.  Fourthly, the status quo must be  

maintained. The Court has to take into consi­

deration all these points before granting a tempo­

rary injunction.”                                                        

8½ izfroknhauh R;kps oMhykauh nkok feGdrhps fodzh djrk c;k.kk 

ikorh fygwu fnY;kps  ekU; dsys  rlsp oknhdMwu jks[khus  :-10]00]000@& 

o  :-10]00]000@&  /kkukns'kkus  fLodkjY;kps  ekU;  dsys  vkgs-  izfroknhauh 

;qfDroknkr  uewn  dsys  dh  eqacbZ  dqGofgokV vf/kfu;e dye 43 uqlkj 

oknhus ijokuxh ?ks.ksdkeh dks.kR;kgh gkypkyh dsY;k ukghr R;kckcr dks.krsgh 

dkxni= nk[ky dsys ukgh- ;k vtkZps dkeh eqacbZ dqGofgokV vf/kfu;e dye 

43 izek.ks tehu fodzhph ijokuxh ?ksryh vFkok ukgh rlsp djkjkr brj 

vVhackcr  fopkj  dj.;kph  vko';drk  ukgh-  oknh  o  izfroknhaps  oMhy 

;kapse/khy djkj ekU; dsyk vlyseqGs oknhps ykHkkr izFken'kZuh izdj.k vkgs- 

lcc] eqn~nk dza-1 ojhy fu”d”kZ gksdkjkFkhZ vkgs-

e qn ~nk d z a -2 ckcr %&

9½ izfroknhaps ys[kh ;qfDroknkr uewn dsys dh] fnukad 23@02@2011 

jksth c;k.kk  ikkorhpk djkj] djkj dk;nk dye 23 ph ck/kk  vlyseqGs 

'kqU;or gksrk- rlsp] oknh daiuhps lapkyd eaMGkus djkj dj.kk&;k O;Drhyk 

vf/kdkj fnY;kps uewn dsys ukgh- djkj jn~nckry vlysph oknhyk tk.kho 

vlyseqGs R;kuh izfroknh'kh cksy.kh dsyh- HkkÅlkgsc f'kaxkMs ;kuh fnysys tknkps 

5-50 yk[k fLodk:u l-dza-112 fg-dza-11&c iSdh 0&23&0 gsDVj vkj {ks= 

fodzhr ns.;kps izfroknhauh ekU; d:u rlk lkBsdjkj fnukad 28@02@2013 

jksth d:u fnyk o fuys'k Hkkes ;kaps ukos v[kR;kji= R;kuh fygwu fnys- 

R;kuqlkj jhrlj ijokxuh ?ksmu fnukad 19@03@2014 jksth izfroknhauh 
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[kjsnh[kr d:u fnys- lnj [kjsnh[kr HkkÅlkgsc f'kaxkMs ;kauk O;Drh'k% d:u 

fnys vkgs- R;ke/;s oknhpk laca/k ukgh- lnj ckc oknhus ns[khy uewn dsysyh 

vkgs-  oknhps  Eg.k.ksuqlkj  nkok  feGdrhiSdh  23  xqaB;kpk  lkBsdjkj  o 

[kjsnh[kr izfroknhauh d:u fnysys vkgs- R;kuh fnysys loZ /kukns'k izfroknhauh 

oVoysys vkgsr- izfroknhauh 23 xqaBs feGdrhpk d:u fnysyk lkBsdjkj o 

[kjsnh[kr ikgrk rs HkkÅlkgsc f'kaxkMs ;kaps ukos d:u fnY;kps fnlwu ;srs- ;k 

nLrkae/;s  vk/khps  lkBsdjkjkpk  mYys[k  ukgh-  lnj  feGdr  dsoG  :-

5]50]000@& fderhyk fodzh dsY;kps uewn vkgs- izfroknhauh R;kauk feGkysY;k 

:-20]00]000@&  ;k  jdesckcr  dks.krsgh  Li”Vhdj.k  fnysys  ukgh-  uohu 

O;ogkj dsysyk vlrkuk tquk jn~n dsysckcr ;k nLrke/;s dkgh uewn dsysys 

ukgh- ;ko:u vk/khpk nLr vfLrRokr vlY;kps izFken'kZuh fnlwu ;srs- c;k.kk 

ikorhrhy dkgh feGdrh oknh daiuhps lapkyd HkkÅlkgsc f'kaxkMs ;kaps ukos 

izfroknhauh fodzh dsysyh vkgs- v'kk ifjfLFkrhr ns[khy iwohZpk djkj vfLrRokr 

vlY;kps fun'kZukl ;srs- HkkÅlkgsc f'kaxkMs ;k O;Drhyk oS;fDrdfjR;k lnj 

feGdr fnY;kps  izfroknhauh uewn dsys  vkgs-  ijarw  ;k nksUgh O;Drh ,dp 

vlY;keqGs vtZ fu-5ps VI;koj ;k gjdrhpk fopkj dj.;kph vko';drk 

ukgh-  nkO;krhy  djkjkiSdh  dkgh  feGdrh  R;kaps  O;Drhyk  fodzh  dsyseqGs 

lks;hpk lerksy oknhps cktwus vkgs- lcc] eqn~nk dza-2 ojhy fu”d”kZ gksdkjkFkhZ 

vkgs- 

e qn ~nk d z a -3 ckcr %&

10½ izfroknhauh nkok feGdrhiSdh 73 xqaBs  {ks=kph ijokuxh ?ksmu 

fnukad  27@05@2014  jksth  lsaV  >sfovlZ  ,T;qds'ku  VªLV  ;kapscjkscj 

uksan.khd`r  lkBsdjkj dsyk  vkgs-  R;keqGs  ;k  O;ogkjkrhy O;Drhauk  nkO;kr 

i{kdkj dsY;kf'kok; nkok o vtZ pkyw 'kdr ukghr] vls uewn dsys vkgs- 

izfroknhauh  nkok  feGdrhckcr  lkBsdjkj  dsysyk  vkgs  =;LFk  blekacjskcj 

vn;ki QjksDr [kr dsysys ukgh- lnj lkBsdjkjke/;s feGdrhph fdaer uewn 
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dj.;kr vkysyh ukgh- lkBsdjkjklkscr nk[ky dsysY;k ikoR;kaoj ns[khy fnysyh 

jDde uewn dsysyh ukgh- rlsp vn;ki fodzh ijokuxh vk.kysyh ukgh] gs 

ns[khy uewn dsysys vkgs- R;keqGs lnj =;LFk bleka'kh R;kapk O;ogkj iw.kZ 

>kysyk ukgh- =;LFk blekauk nkok feGdr fodzh dj.;kr vkyh rjh vn;ki 

vko';d  R;k  ijokuX;k  vk.kysY;k  ukghr-  izfroknhauh  oknhdMwu  nkok 

feGdrhiksVh jDde ?ksrY;kps ekU; dsys vkgs- R;keqGs lnj blekaps izfroknhaps 

dks.krsgh  uqdlku  gks.kkj  ukgh-  ;kmyV]  izfroknhauh  =;LFk  blekacjkscj 

O;ogkj iw.kZ d:u fnY;kl oknhps vifjfer uqdlku gksbZy- lcc eqn~nk dza-3 

ojhy fu”d”kZ gksdkjkFkhZ vkgs-

e qn ~nk d z a -4 ckcr %& 

11½ eqn~nk dza-1 rs 3 ojhy fu”d”kZ y{kkr ?ksrk nkok feGdr nkO;kpk 

fudky  ykxi;Zr  vkgs  R;k  ifjfLFkrhr  Bso.ks  vko';d  vkgs-  Eg.kwu 

[kkyhyizek.ks vafre vkns'k ikfjr dj.;kr ;sr vkgs&

   vkn s' k 

vtZ [kpkZlg eatwj dj.;kr ;sr vkgs- 
 

izfroknhauh nkO;kpk fudky ykxsi;Zar nkok 
feGdrhe/;s =;LFk blekaps gDd o fgrlaca/k
fuekZ.k d: u;sr-

iuosy
rkjh[k% 16@09@2015

    ¼fp=k gadkjs½
      fnok.kh U;k;k/kh'k] ofj”B Lrj] iuosy-


