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1 Balu Baburao Zarole and others Vs. Shaikh Akbar Shaikh




Bhikan and others 2001 (2) BCJ 524, wherein it was observed that-

“Section 43 of the Act would be attracted at
the stage of the execution of the conveyance since
upon the execution of the sale deed, the property is
transferred by sale. An agreement to sale does

not create any interest in property.”

It was also observed that-

“Suit property not transferred without prior
permission of Collector. Decree for specific perfor-
mance granted subject to sanction of Collector.

Not improper.”

2 Atul Projects India Ltd., Vs. Babu Dewoo Farle and others

2012(4) B.C.R.272, wherein it was observed that-

“A prohibition on the transfer of occupancy
must therefore mean what it says namely that it
is a prohibition on the transfer of possession. No
possession consequently can be transferred from
a tribal to a non tribal without the prior sanction
of the Collector or as the case may be the prior
sanction of the Collector with the previous approval

of the State Government.”

3 M/s Maniratna Enterprises Vs. Smt. Ratna Narayan

Thakare & Ors. Appeal from Order n0.1408/2013 with Civil Application
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no.1665/2013 in the Hon'ble High Court of Bombay, wherein it was

observed that-

“It is to be noted that plaintiff paid substa-
ntial amount by cheques drawn in the name of
defendant. In any case, the suit filed by the
plaintiff is pending for hearing and final dis-
posal on its own merits. If during the pendency
of the said suit, defendants created third party
rights, title and interest in respect of suit property,
it will be very difficult for plaintiff to recover the
possession of the suit property. Hence, in the
interest of justice, | am of the opinion that

plaintiff has made out prima facie case.”
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1 Mashkoor Hasan Khan and Ors. Vs. Zila Parishad Laws

(ALL) -1977-7-42 (High Court of Allahabad), wherein it was observed that-

“It is thus obvious that in case any
injunction is granted it will adversely affect
the interest of third parties who are not
present before this Court. In these
circumstances the application for any
interim injunction was not in fact main-
tainable and it was not necessary for
the Court below to go into the merits

of the application.”

2 Golden wine agencies, Narayanguda, Hyderabad, through

its manaqing partner R.K.Gupta Vs. Venedela Distilleries (P) Ltd.

Narayanaguda, Hyderabad AIR (AP)-1984-274, wherein it was observed
that-

“The plaintiff is not entitled to the
temporary injunction which is in the nature
of a mandatory injunction as the court
should compel the defendant to supply

at the agreed rate when the breach was



fFfRar®s . 0/2%
IS

already committed. Further there is dis-
put about the quality of the goods also
and this cannot be the subject matter of

an injunction.”

3 Remisiama Vs. Ainghinglova GAULT-2009-4-240, wherein
it was observed that-

“The purpose of O.39 CPC is to pre-
serve and protect the interest in the property
in suit and to protect the interest of the parties
by preserving certain properties till final disposal
of the case. (viii) Before a temporary interlocutory
injunction can be granted, it is necessary to prove
that there is going to be caused irreparable injury
which cannot be properly compensated in damages.
(ix) An injunction of the court ought not to be an
instrument which is used in nullifying the terms
of a contract, agreement or undertaking which is
lawfully enforceable. (x) Before issuing a temporary
injunction pending disposal of a suit, the plaintiff has
to make out, firstly, that he has got a prima facie title
to the properties. Secondly, the plaintiff must establish
that he will compensated for by damages. Thirdly, he
must prove that the balance of convenience is in
favour of the plaintiffs, who are likely to suffer sub-

stantial mischief if the injunction is refused when
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compared to the mischief which might be
caused to the defendants if the injunction is
granted. Fourthly, the status quo must be
maintained. The Court has to take into consi-
deration all these points before granting a tempo-

rary injunction.”
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