
fo”ks'k fnok.kh nkok-dza-191@2011 e/khy fu-5 ojhy vkns'k  

Jh-jÅQ glu Mksykjs
o brj ----  oknh 

fo-
Jhe-[kkrquch bLekbZy ukoMsdj
o brj ----  izfroknh 

oknhus fnok.kh izfdz;k lafgrk vkns'k 39 fu;e 1 o 2 izek.ks 

rwrkZrwrZ eukbZgqdwe feG.ksdjhrk [kkyhy eqn~n;kaps vk/kkjs gk vtZ dsyk vkgs&

2½ bLekbZy vCnqy jgseku ukoMsdj ;kaps ekydhph ekSts ukx>jh] 

rk-iuosy] ftYgk jk;xM ;sFks  xV dza-13@1] fgLlk dza-1 gh feGdr vkgs- 

rlsp] R;kaps ekydhph ?kj dza-320&lh gh feGdr vkgs- rlsp ekSts djatkMs] 

rk-iuosy] ftYgk jk;xM ;sFkhy l-dza-102 fg-dza-1 c o l-dza-102 vs] fg-dza- 1 

ch] ;k ns[khy R;kaps ekydhP;k feGdrh vkgsr- R;k laiknhr >kY;k vkgsr- 

R;kuh  ok<ho uqdlkuHkjikbZ  feG.ksdjhrk  funsZ'k  nk[ky dsys  gksrs-  lnjph 

ok<ho uqdlkuHkjikbZph jDde fLodkj.ksiwohZ bLekbZy ukoMsdj e;r >kY;kus 

R;kuk eqyckG ukgh Eg.kwu izfroknh dza-1] R;kaph iRuh o 2 cgh.kh R;kuk 

dk;ns'khj okjl vkgsr- e;r bLekbZy ;kaps HkkÅ R;kapsiwohZp e;r >kys vkgsr- 

ijarw izfroknh dza-1 o 2 ;kauh laxuer d:u csdk;ns'khji.ks dksVkZrwu jDde 

:-9]77]319@& dk<yh vkgs-  nql&;k funsZ'kkrhy jDde :-7]64]825@& 

vfyckx dksVkZr tek vkgs- Eg.ktsp frps fg';kis{kk tkLr jDde frus dk<yh 

vkgs-  oknh iq<s uewn djrkr dh] laiknhr tehuhps cnY;kr e;r bLekbZy 

;kuk djtakMs] rk-iuosy] ftYgk jk;xM] lsDVj& 4] Hkw[akM dza-19 okVi >kyk 

vkgs-  ¼;kiq<s  lnj feGdrhl ^nkok  feGdr* vls  lacks/k.;kr ;sbZy½ e;r 

bLekbZy ;kaP;k  cgh.kh  'kjhQk  o gokch  ;k  e;r >kys  vlwu R;kaph  eqys 

dk;ns'khj okjl vgsr- izfroknh dza-2 gk e;r bLekbZy ;kapk okjl ukgh- 

R;kpsf'kok; e;rkps brj iqr.ks vkgsr- ijarw R;kuh okjl vkgsr vls nk[kwou 

[kksVk  pkSd'kh  vtZ  dza-191@95 uqlkj izkIr  dsyk  vkgs-  izfroknh  dza-2 us 

csdk;ns'khji.ks izfroknh dza-1 ;kuk l-dza-13@1 gh feGdr fodzzh dsyh vkgs o 
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izfroknh  dza-2 us  izfroknh  dza-3 yk  fodzh  dsyh  vkgs-  izfroknh  dza-2 ;kuh 

izfroknh dza-1 yk dks.krkgh ekscnyk fnyk ukgh- rlsp] frus ?kj dza-320&lh 

izfroknh dza-2 ps ukos fouk ekscnyk gLrkarjhr dsyk vkgs- oknhuk vls letys 

dh] izfroknh dza-1 o 2 nkok feGdr R;kaps ukos d:u ?ks.kkj vkgsr- rlsp] 

izfroknh dza-1] 2 o 3 ?kj o tehu fr&gkbZ r blekauk fod.;kph 'kD;rk 

vkgs-  Eg.kwu  izfroknh  dza-1  o  2 ;kauh  nkok  feGdr rlsp  ?kj  feGdr 

fr&gkbZr blekl fodw u;s o ,y , vkj dza-647@1987 e/;s tek vlysyh 

jDde dk<wu ?ksm u;s vFkok izfroknh dza-3 us l-dza-13@1 brj dks.kkyk fodw 

u;s- rlsp izfroknh dza-4 o 5 ;kauh nkok feGdr dks.kkykgh gLrkarjhr d: 

u;s] vlk eukbZgqdwe feG.ksph fouarh dsyh vkgs-

3½ izfroknh dza-1 us fu-46 izek.ks  tckc fnyk- nkok feGdrh o 

brj feGdrh bLekbZy ;kaps ekydhP;k vkgsr gs ;k izfroknhus ukdkjys vkgs- 

lnj feGdr fnukad 25@06@2007 iklwu izfroknh dza-3 ps ekydhph vkgs- 

nkO;krhy feGdrh'kh vFkok nkok feGdrh'kh oknhpk dks.krkgh gDd] fgrlaca/k 

ukgh- e;r bLekbZy ;kauk izfroknh dza-1 o 2 [ksjht dks.khgh okjl ukghr- 

'kjhQk o gokch ;k e;r bLekbZy ;kaP;k cgh.kh ukghr- rlsp] oknh R;kaps 

okjl ukghr- izfroknh dza-1 o 2 gs e;r bLekbZy ;kaps okjl vlysckcr 

dksVkZus  okjl nk[kyk  eatwj  dsyk  vkgs-   R;kosGh  'kjhQk  o gokch  ;kuh 

dks.krhgh gjdr mifLFkr dsyh uOgrh- tehuhps O;ogkjke/;s izfroknh dza-1 

yk ekscnyk feGkysyk ukgh- gs R;kuh ukdkjys vkgs- ?kj dza 320&lh izfroknh 

dza-1 ps ekydhps gksrs- oknhpk nkok eqnrhr ukgh- oknhuh vfyckx dksVkZr 

fnok.kh pkSd'kh vtZ dza-07@2008 o uk- dksVkZr fnok.kh pkSd'kh vtZ dza-

641@2008 ps izdj.k okjl nk[kyk feG.ksdkeh nk[ky dsys gksrs gh ckc 

R;kauh  nMowu Bsoyh  vkgs-  eukbZgqdwe  ukdkjysl oknhps  dks.krsgh  uqdlku 

gks.kkj ukgh- oknhuk nkok feGdrhe/;s dks.krkgh fgLlk ukgh R;keqGs rh okVi 

djrk ;s.kkj ukgh-  lcc] vtZ jn~n dj.ksph fouarh dsyh vkgs-



fo-fn-nk-dza-191@11 
fu-5

 & 3 &

4½ izfroknh dz-2 us fu-20 izek.ks vtkZl tckc nk[ky dsyk vkgs- 

R;kus vtZnkj dza-1 ps Eg.k.ks fLodkjys vkgs- 

5½ izfroknh dza-3 fo:/n fouk dSfQ;rhpk vkns'k dj.;kr vkyk vkgs- 

6½ izfroknh dza-4 rs 6 ;kauh fu-59 izek.ks Eg.k.ks nk[ky dsys vkgs- 

R;kaps Eg.k.;kizek.ks  ,e vkj Vh ih dk;n;kizek.ks oknhus iwoZ uksVhlf'kok; 

nkok nk[ky dsyk vkgs- R;kaps fuokMk dza-92 izek.ks e;r bLekbZy ukoMsdj gs 

ekSts  djatkMs  ;sFkhy feGdrhps  ekyd gksrs-  R;kaph tkxk laiknhr dj.;kr 

;smu R;kcnY;kr  R;kuk  1750 pkS  eh  pk  Hkw[kaM  Eg.ktsp nkok  feGdr 

bjknhr dj.;kr vkyh gksrh] ijarw vn;ki lnj Hkw[kaM R;kuk okVi dj.;kr 

vkysyk  ukgh-  R;keqGs  nkok  vifjiDo  (premature) vkgs-  oknhus  dks.krkgh 

okjlnk[kyk R;kapsdMs fnysyk ukgh- R;keqGs R;kuk eukbZgqdwe ekxrk ;s.kkj 

ukgh- lcc vtZ jnn~ dj.ksph fouarh dsyh vkgs-

7½ oknh o izfroknhaph dFkus y{kkr ?ksrk] g;k vtkZps fudkyklkBh 

[kkyhy eqn~ns ek>s fopkjk/khu vkys- R;k izR;sd eqn;kojhy ek>k fu”d”kZ o 

R;kcn~nph dkj.kfeekalk iq<s fnyh vkgs&

e qn ~n s fu”d”k Z

1½ oknhus R;kpsdMs izFken'kZuh lcG dsl   
   vlY;kps 'kkchr dsys dk;\   ukgh-

2½ lks;hpk rjktw oknhps cktwus >qdY;kps 
   R;kus 'kkchr dsys dk;\   ukgh-

3½ oknhps ykHkkr eukbZgqdwe u fnY;kl R;kps
   vifjfer uqdlku gksr vlY;kps oknhus 'kkchr         ukgh-
   dsys dk;\        

4½ gqdwe dk;\   vafre vkns'kkizek.ks- 
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  dkj.kfeek alk

8½ nksUgh odhykapk ;qfDrokn ,sdyk-

     eqn ~nk d z a -1 o 2 ckcr %&

9½ izfroknh  dza-2 us  oknhus  nk[ky dsysyk fnok.kh  pkSd'kh  dzekaad 

641@2008 ph fu-1]  lkeusokykus nk[ky dsysyk tckc o jkstukE;kph izr 

nk[ky dsyh vkgs-  izfroknhus vfyckx ;sFkhy dksVkZr fdjdksG vtZ dza-07@ 

2008 ps fu-1 ph izr o oknhus flMdksyk fnysY;k fnukad 03@08@2009 

jksthph uksVhlph izr nk[ky dsyh vkgs-  R;kuqlkj bLekbZy ukoMsdj ;kaps 

okjl [kkrwuchch ukoMsdj ;kuk :-7]64]825@& ns.;kpk vkns'k dj.;kr 

vkyk vkgs-  lnj vtkZl Jhe-lqj¸;k 'kkSdr d.ksZdj ;kuh gjdr ?ksryh gksrh- 

lnj vtZ eatwj dj.;kr vkyk vkgs- 

10½ oknhus  e;r  bLekbZy  ;kapk  okjl  nk[kyk  feG.ksdjhrk  vtZ 

nk[ky dsY;kps fnlwu ;srs-  jkstukE;kuqlkj vtZnkj xSjgjt vlyseqGs lnj 

vtZ xSjgtsjheqGs [kkjht dj.;kr vkyk vkgs-  oknhus gDdkps i=d Eg.ktsp 

QsjQkj uksan dza-1049 nk[ky dsyh vkgs-  R;ke/;s  bczkghe e;r >kyso:u 

R;kaph eqys o eqyh okjl vlY;kph uksan nk[ky dsyh vkgs-  

11½ nkok feGdrh e;r bLekbZy ukoMsdj ;kaps ukokoj vlysckcr 

QsjQkj  dza-187 nk[ky dj.;kr  vkyk  vkgs-  rlsp  R;kaps  e`R;wuarj  iRuh 

[kkrwuchch  ;kaps  uko  ykoyspk  QsjQkj  dza-351  nk[ky dsyk  vkgs-  oknhus 

fuokM;kph izr] dCtsikorhph lgh f'kD;kph uDdy] ,y , vkj dza-647@ 

76]  izfroknh  dza-1 o 2 ;kuh  fn-pkS-vtZ dza-191@95  vUo;s  okjlnk[kyk

?ksryspk vkns'k] fnukad 27@11@1997 jksthps [kjsnh[krkph uDdy] fnukad 

03@01@2011 jksthph uksVhl] bR;knh dkxni=s nk[ky dsysyh vkgsr-
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12½ oknhps odhykuh uewn dsys dh vn;ki Hkw[kaM okVi >kysyk ukgh- 

e;r bLekbZy ;kaP;k nksu cgh.kh rs g;kr vlrkuk ftoar gksR;k R;keqGs oknh 

R;kaps okjl vkgsr- izfroknh dza-2 ps oMhy bLekbZy ;kaps iwohZp e;r >kyseqGs 

izfroknh dza-2 okjl gksm 'kdr ukgh- tj izfroknh dza-2 gk bckzghe ;kapk 

okjl vlsy rj R;kps brj Hkkm e;r bLekbZy ;kaps okjl Bjrhy-  tj rks 

bLekbZy  ;kapk  okjl vkgs rj R;kus ,d feGdr izfroknh dza-1 dMwu fodr 

?ks.;kps dks.krsgh dkj.k uOgrs- oknhaph vkbZ bLekbZy ;kaph cgh.k gksrh fdaok 

ukgh ;kdjhrk iqjkok ns.;kph vko';drk vkgs- tjh oknh bLekbZy ;kaps okjl 

Bjys ukgh rjh izfroknh dza-1 bLekbZy ;kapk iq.kZ fgLlk feG.ksl ik= ukgh- 

fryk  dsoG  1@4  fgLlk  feGsy  o  ckdh  oDQ  cksMkZdMs  tkbZy-  okjl 

Bj.ksdjhrk rs dsOgkgh nkok nk[ky d: 'kdrkr-  oknhus eqLyhe /kekZr d'kk 

iz/nrhus fgLls fnys tkrkr ;kpk rDrk nk[ky dsyk vkgs- lqUuh dk;n;kuqlkj 

e;rkps fo/kosl 1@4] vkbZyk 1@3 o l[;k cgh.khyk v/kkZ  fgLlk feGrks- 

R;kuh iq<hy lkjrRokapk vk/kkj ?ksryk&

1 Mir Isub Mir Inus Maldikar Vs. Isub (1920) 22 BOMLR 942, 

wherein it was observed that­ 

     “Mohomedan dying leaving a widow as his sole

heir, he says, “the widow will take one forth as sharer,

and the remaining three fourths by “Return”. The sur­

          plus three fourths does not escheat to the Government.” 

13½ izfroknh dza-1 o 2 ;kaps odhykauh ;qfDrokn dsyk dh] tks i{kdkj 

ekx.;k djrks R;kyk R;kph ekx.kh fl/n dj.ks vko';d vkgs- oknhus nkok 

nk[ky djrkukp rs okjl vkgsr gs nk[kfo.;kdjhrk vko';d dkxni= nk[ky 

dj.ks t:jhps gksrs ijarw oknhus rlk dks.krkgh nLr nk[ky dsyk ukgh- 
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izfroknh dza-1 ;kuk dsoG 1@4 fgLlk feG.kkj ukgh- oknhus nkok uksVhl 

fnysuarj 6 efgU;ki;Zar nk[ky dsyk ukgh o dksVkZph Qlo.kwd dsyh vkgs- 

R;kps okx.kwdho:u R;kuk eukbZgwdwe feG.kspk vf/kdkj ukgh-  bLekbZy lu 

1988 e/;s  e;r >kysuarj  okjlkgDdkpk  iz'u  mnHkoyk-  ijarw  R;kuarj 

R;kP;k  rFkkdFkhr  cgh.khauh  dks.krkgh  gDd  lkafxryk  ukgh-  oknhph  vkbZ 

funsZ'kke/;s  ns[khy R;kaps  okjl Eg.kwu lkehy >kyh uOgrh-  oknhus  nk[ky 

dsysyk okjlnk[kY;kpk  vtZ  fudkyh  dk<.;kr vkyk  vkgs-  oknhaph  okx.kwd 

igk.ks vko';d vkgs- izfroknh dza-3 ;kpk feGdrh'kh laca/k ukgh-  

14½ izfroknhus  eksesMu  dk;n;kizek.ks  gDd  dls  gLrkarjhr  gksrkr 

;klaca/khps fu;e nk[ky dsys vkgsr- 

15½ oknhus gokch bLekbZy ethn fnukad 21@01@1999 o 'kjhQk 

fnukad 30@05@2008 jksth e;r >kysckcrps e`R;w nk[kys] izfroknh dza-1 o 

2 ;kaps njE;ku >kysyh [kjsnh[krkph izr nk[ky dsyh vkgs- rlsp ,y , vkj 

dza-647@87 nk[ky dsyk vkgs- nkO;kr uewn dsysY;k feGdrh bLekbZy ;kaps 

ekydhph vkgs gs izfroknhus ekU; dsys vkgs R;keqGs R;klaca/kh dks.krkgh okn 

ukgh-  bLekbZy lu 1988 e;s  e;r >kys  vkgsr-  rlsp ,dk feGdrhpk 

fuokMk laiknhr gksmu  bLekbZyps ukos >kysyk vkgs] gh ckc ns[khy nksUgh 

i{kdkjkuk ekU; vkgs- rlsp] izfroknh dza-1 gh bLekbZy ;kaph iRuh vkgs gs loZ 

i{kdkjkauk ekU; vkgs- ;ko:u bLekbZyps e`R;wuarj R;kps okjl dks.k ;kckcr 

okn vkgs-

16½ djatkMs ;sFkhy feGdr laiknhr >kysuarj ok<ho uqdlkuHkjikbZ 

feG.ksdjhrk  bLekbZy  ;kuh  funZs'k  dza-747@87 nk[ky  dsyk  vkgs-  lnj 

funsZ'k izyafcr vlrkuk R;kaps fu/ku >kyseqGs R;kps okjl Eg.kwu izfroknh dza-

1  R;kaph  iRuh  jsdkWMZoj  ?ksryh-  lnj  funsZ'kke/;s  tek  dsysY;k  ok<ho 

uqdlkuHkjikbZph jDdesdjhrk izfroknh dza-1 us fdjdksG vtZ nk[ky dsyk 
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vkgs- R;kl ;krhy oknhus gjdr ?ksryh gksrh- lnj vtZ o R;ke/khy vkns'kkph 

izr izfroknhus nk[ky dsyh vkgs-  R;kaph gjdr fopkjkr ?ksmu izfroknh dza-1 

pk vtZ eatwj dj.;kr vkyk- izfroknhus oknhuk okjl nk[kyk feG.ksdjhrk 

pkS-vtZ dza-641@2008 ph izr nk[ky dsyh vkgs- R;ke/;s ns[khy izfroknh dza-1 

;kuh gjdr mifLFkr dsyh gksrh- lnj vtkZps dkeh R;ke/khy vtZnkj Eg.ktsp 

izLrwr oknh xSjgtj jkfgY;kus rks fudkyh dk<.;kr vkyk-  

17½ izfroknh dza-1 bLekbZyph iRuh vkgs gh ckc oknhuk ekU; vkgs- 

laiw.kZ uqdlkuHkjikbZph jDde frus ?ksrysyh vkgs- ,y , vkj dza-647@87 

e/;s tek vlysyh jDde frus dk<wu ?ksm u;s v'kk izdkjpk eukbZgqdwe ;k 

dksVkZyk nsrk ;s.kkj ukgh- nkok feGdrhpk Hkw[kaM vn;ki okVi >kysyk ukgh 

rlsp] ?kj dza-320 lh gk ;k iwohZp izfroknh dza-1 us gLrkarjhr dsyk vkgs- 

R;keqGs eukbZgqdwe u fnY;kl oknhps dks.krsgh uqdlku gks.kkj ukgh-  lnj 

nkok oknhus rs e;e 'kjhQk o gokch ;kaps okjl vlysps uewn dsys vkgs- 

ijarw  R;kckcr  dks.krkgh  nLr  nk[ky  dsyk  ukgh-  'kjhQk  o  gokch  e;r 

bLekbZy ;kaps cgh.kh vlysckcrpk dks.krkgh nLr nk[ky dsyk ukgh- ;kf'kok; 

e;r bLekbZy ;kuh nk[ky dsysY;k funsZ'kke/;s R;k lkehy >kysY;k ukghr- 

izfroknh dza-1 o 2 ;kuh feGfoysyk okjl nk[kyk fn pkS vtZ dza-191@95 

e/;s  nk[ky dsyk vkgs-   lnj okjlnk[kyk ns.;kr vkyk R;kosGh Eg.ktsp 

fnukad  06@09@1995  jksth  gokch  o  'kjhQk  nks?kh  g;kr  gksR;k]  vls 

e`R;wnk[kY;ko:u fnlwu ;srs lnj vtkZr ns[khy R;kuh dks.krhgh gjdr ?ksryhs 

uOgrh- Eg.ktsp gokch o 'kjhQkch ;kuh R;kaps g;krhr R;k bLekbZy ;kps 

okjl vkgsr ;klanHkkZr dks.krhgh ikoys mpyyh uOgrh- v'kk ifjfLFkrhr tj 

R;k bLekbZy ;kaps  okjl vkgsr vls  oknhps  Eg.k.ks  vkgs  rj R;kckcrhryk 

dks.krkgh iqjkok nk[ky dj.ks vko';d gksrs- ojhy loZ ckchapk fopkj djrk 

oknhus R;kuk izFken'kZuh dsl vkgs o lks;hpk lerksy R;kaps ykHkkr vkgs] vls 

fl/n dsys ukgh- lcc] eqn~nk dza-1 o 2 ojhy fu”d”kZ udkjkFkhZ vkgs- 
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  eqn ~nk d z a -3 ckcr %&

18½ lu 1997 e/;s ekSts ukx>jh ;sFkhy tehu dza-13@1 izfroknh 

dza-1 us 2 yk fodyh vkgs o R;kuarj izfroknh 2 us izfroknh dza-3 yk 2007 

e/;s  fodyh  vkgs-  v'kk  ifjfLFkrhr]  izfroknhaps  vifjfer  uqdlku  gksbZy- 

izfroknhafo:/n  eukbZgqdwe  u  fnY;kl  oknhps  vifjfer  uqdlku  gks.kkj 

vlY;kph  ckc oknh  'kkchr d: 'kdys  ukghr-  Eg.kwu  eqn~nk  dza-3  ojhy 

fu”d”kZ udkjkFkhZ fnyk vkgs-  

e qn ~nk d z a -4 ckcr %& 

19½ eqn~nk dza-1 rs 3 ojhy fu”d”kZ y{kkr ?ksrk oknhpk vtZ ukeatwj 

dj.ks vko';d vkgs- Eg.kwu [kkyhyizek.ks vafre vkns'k ikfjr dj.;kr ;sr 

vkgs&

vkn s' k 

vtZ [kpkZlg ukeatwj dj.;kr ;sr vkgs-  

iuosy
rkjh[k% 17@04@2015

    ¼fp=k gadkjs½
       lg fnok.kh U;k;k/kh'k] ofj”B Lrj] iuosy-


