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(The learned public prosecutor relied upon the

judgment of the Hon’ble Supreme Court in Shahaja @ Shahajan
Ismail Mhd. Shaikh Vs. State of Maharashtra, 2022 LiveLaw (SC)
596. By relying on the para No. 39 the learned Public Prosecutor
argued that he is just reading over the panchanama to the witness
as per the direction given by the Hon’ble Apex Court and the
leading questions are not put to him. Therefore, he argued that the
panchanama read over to the witness will not amount to
suggesting the leading questions. Whereas the learned advocate
for the accused argued that without declaring the witness hostile

the panchanama cannot be read over and exhibited.

02. I have gone through the case law cited by the learned
Public Prosecutor. It appears that for exhibiting panchanama, it is
necessary to read over the same to the witness. I have also gone
through the evidence. It appears that the learned Public Prosecutor
had read over the panchanama and the panch had admitted the

portion read over to him. Therefore, in view of the above case law,
the objection cannot be sustained.)
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R.C.No. 170/2024
Exh. 21/C

Deposition of Witness No. 04 for the State

I do hereby on solemn affirmation state that :-

My Name : Dr. Anup Gautam Palsambkar
Age about : 31 Years, Occupation : Medical Officer
Residence : KuberaKh Building, Alibag.

Examination-in-Chief by A.PP. Shri. P S. Patil :

[ am qualified as M.B.B.S. On 26/07/2024 1 was
attached to Civil Hospital, Alibag as a Medical Officer. My duty
hours were 9:00 pm. to 9:00 am. On 26/07/2024 patient namely
Vaijesh Mahendra Patil and Mahendra Vallabh Patil were brought
to casualty at about 9:29 pm. They narrated history of assault. On

that day I examined Vaijesh Mahendra Patil and found following

injury :
Contusion laceration wound 2 ¢cm x 0.8 ¢cm x 0.8
cm. over left parietal region. The CT scan was
advised. Linear metallic foreign body was seen in
CT scan in left parietal lobe.
02. The said injury was caused by hard and sharp object. It

was grievous in nature.

03. On that day, I examined Mahendra Vallabh Patil. He
was resident of Katalpada, Tal. Alibag. He came to hospital on
26/07/2024 at about 9:48 pm. On examination of Mahendra Patil,

I found following injuries.
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1. Contusion laceration wound size 3.5 cm x 1
cm X 1 cm below left angle of mandible.

2. Contusion laceration wound size 1.5 cm x
0.80 cm x 0.8 cm. over left hypochondriac
region

3. Contusion laceration wound size 3.5 cm x 1.5
cm x 1.5 cm over lumbar region

04. All the injuries were simple in nature. They were
caused by hard and sharp object. I have taken their identification
mark. Both the patients were hospitalized. Vaijesh Patil was

referred to MGM hospital for further neurosurgery reference.

05. Accordingly, I issued injury certificates. The injury
certificates now showed to me are the same. Its contents are true
and correct and it bears my signature. It is marked as Exh. 22 and
23. The injuries are possible by the material object A shown to

me.

Examination-in-Chief completed.

Cross-Examination for accused by Adv. Shri. P N. Gade :

06. Police refer the patient along with the letter. Police had
not referred this case, the patients directly came to the hospital. It
is true to say that the details are mentioned in the register. It is
true to say that I have not given the copy of register to the police.
It is true to say that I have not given X-ray report, USG report to
the police. I don’t remember on what date I gave medical report
(Exh. 22 and 23) to the doctor. It is true to say that the history is
not written over Exh. 22 and 23. It is true to say that the weapon

of assault is not mentioned in medical certificates.
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Exh. 21/C contd.

07. It is true to say that I can’t tell whether the injuries
were caused with the material object (Article AX) only. It is true to

say that the MLC registers are kept on our table or open rack.

08. It is not true to say that I have issued false medical
certificates as per the say of police. It is not true to say that I am

deposing false.

Cross-examination Over.

No Re-examination

R.O. & A. C.
( M. B. Attar )
Alibag. Chief Judicial Magistrate,
Dt. 20/09/2025. Raigad-Alibag
:: CERTIFICATE:

Taken before me and signed by me in the presence of
accused to whom the deposition is explained in vernacular and full

opportunity to cross-examine the witness, is given.

( M. B. Attar )
Alibag. Chief Judicial Magistrate,
Dt. 20/09/2025. Raigad-Alibag
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R.C.No. 170/2024
Exh. 32/C

Deposition of Witness No. 06 for the State

I do hereby on solemn affirmation state that :-

My Name : Dr. Emad Badiuzzama Alvi
Age about : 30 Years, Occupation : Senior Resident Doctor
Residence : MGM Hospital, Kamothe

Examination-in-Chief by A.PP. Shri. P S. Patil :

01. I am qualified with an M.S. in General Surgery and am
practicing as a Neurosurgeon. The patient, Vaijesh Mahendra Patil,
an 18-year-old male, presented to the hospital on 27/07/2024 at
around 7:00 PM. He was referred from Alibag Civil Hospital. On
that day, I was posted in the Casualty Department at M.G.M.
Hospital. The patient gave a history of assault by an unknown
person using a sharp object on his head on 26/07/2024 at about
7:00 PM.

02. Following the incident, he initially went to a local
hospital and was subsequently referred to Alibag Civil Hospital,
where he was admitted. Local exploration of the wound was
performed; however, the treating doctor was unable to remove the
foreign object lodged in the patient’s head. Due to this, the patient
was referred to M.G.M. Hospital on 27/07/2024.

03. On arrival at M.G.M. Hospital, the patient’s vital signs
were stable. He had a sutured wound on the left side of the head
and was conscious and oriented. A CT scan of the head was

performed, which revealed a foreign body penetrating the left side
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of the skull bone. The patient was then planned for surgical
intervention. All possible risks and complications were explained to

the patient’s relatives, and informed written consent was obtained.

04. The surgery was performed on 28/07/2024 at about
8:30 AM. After administering general anesthesia, an incision was
made around the existing wound. A metallic sharp object was
found impacted in the left parietal bone. A small craniotomy was
performed around the object. The bone fragment along with the
metallic object was removed. The bone fragment was then divided
into two parts to facilitate removal of the sharp object. There was
an injury to the dura mater, and the object had also penetrated the
brain parenchyma. The dura was repaired, the bone fragment was

replaced, and the skin was closed.

05. The foreign object appeared to be the tip of a kitchen
knife, measuring approximately 1.5 X 1 cm. The procedure was
uneventful, and the patient was fully conscious postoperatively.
The foreign object was handed over to the police. The patient was
shifted to the ward and was discharged on 03/08/2024. The injury

sustained by the patient was grievous in nature.

06. The material object-1, i.e., the tip of a knife, now
shown to me, was removed from the patient’s skull bone. At the
time of handing over the said foreign object to the police, we had
issued a covering letter to the police. The letter now shown to me

is the same letter. As it is a xerox copy, it is marked as Article ‘B’.

Examination-in-Chief over.
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Cross-Examination for accused by Adv. Shri. Piyush Gade :

07. After the patient narrated the history to me, I came to
know that it was a police case. It is true to say that when an MLC
patient is referred to the hospital, we issue an injury certificate in
the prescribed format. It is also true to say that we record the
history in the MLC register. It is true to say that I did not issue an
MLC certificate in this case. The witness volunteers that when an
MLC is already registered in another hospital, we do not issue a

fresh MLC certificate again.

08. It is true to say that the hospital is run as per the
directions laid down in the Hospital Administration Manual. It is
true to say that I have not provided any written document to the
police specifically regarding the surgery conducted by me. It is true
to say that I have not given the dimensions of the foreign object in
writing to the police. It is true to say that, as per the Hospital
Administration Manual, the required documents are to be handed
over to the police within 48 hours. It is not true to say that we have

failed to comply with the required provisions.

09. It is not true to say that if a person falls from a height
of about 3 to 5 meters with force, and if the object is in a vertical

direction, such an injury is possible.

10. It is not true to say that I am deposing falsely that I
operated upon the patient. It is not true to say that I am deposing

falsely that I removed the material object from the skull of patient
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Vaijesh. It is not true to say that I am deposing falsely or that I am
helping the police.
Cross-examination Over.

No Re-examination

R.0O. & A. C.
( M. B. Attar )
Alibag. Chief Judicial Magistrate,
Dt. 05/01/2026. Raigad-Alibag
:: CERTIFICATE:

Taken before me and signed by me in the presence of
accused to whom the deposition is explained in vernacular and full

opportunity to cross-examine the witness, is given.

( M. B. Attar )
Alibag. Chief Judicial Magistrate,
Dt. 05/01/2026. Raigad-Alibag



