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R.C.S. No. 381/2015
Exh.123

ORDER

CNR NO.MHPU-18-002014-2015

1. Perused application and say. Heard both the sides. Applicant/
Defendant No.16 & 23 prayed for setting aside exparte order passed against
them on 10.01.2019. Plaintiff has given their say behind the back of the

application.

2. Applicants contended that, they have not received the
summons and notice of the suit. But, after knowing the fact of public notice
they voluntarily appeared before the court and wants to file W.S. and say.
They argued that, the suit property is the immovable property and it is also
necessary to decide the suit on merit. They further submitted that, if they
have not given the permission to file the W.S. and Say then they will suffer

the loss which can not be compensated.

3. Per contra plaintiffs submitted that, the application is not true
and correct. No legal reason given for the non appearance. Therefore

prayed for rejection of application.

4. Plaintiffs have filed the present suit for possession and
injunction in respect of the suit property. On perusal of the suit and the
application in the present matter important civil rights of the said
defendants seems to be involved. It is necessary to decide every suit on
merit rather than the technicalities. Hence, considering the reason stated in
the application it needs to be allowed. However, the delay caused can be

compensated by imposing proper cost. Hence, I pass the following order:



ORDER

Application is allowed subject to cost of Rs. 200/-.

Cost be given to the plaintiffs on or before next date.

Parties to take note accordingly.

Date :03/12/2019 (A.T.Mangire)
Jt. Civil Judge Jr. Division, Daund



R.C.S. No. 381/2015
Exh.128

ORDER

CNR NO.MHPU-18-002014-2015

1. Perused application and say. Heard both the sides. Applicant/
Defendant No.16 & 23 prayed for condoning the delay for filing the W.S.

and say. Plaintiffs have given their say behind the back of the application.

2. Applicant contended that, they have not received the summons
and notice of the suit. But after knowing the fact of public notice they
voluntarily appeared before the court and wants to file W.S. and say. They
argued that, the suit property is the immovable property and it is also
necessary to decide the suit on merit. They further submitted that, if they
have not given the permission to file the W.S. and Say then they will suffer

the loss which can not be compensated.

3. Per contra plaintiffs submitted that, there is already an exparte
order is in force against said defendant, unless the same is not set aside
they can not be allowed to file written statement. Therefore prayed for

rejection of application.

4. Plaintiffs have filed the present suit for possession and
injunction in respect of the suit property. On perusal of the suit and the
application in the present matter important civil rights of the said
defendants seems to be involved. It is necessary to decide every suit on
merit rather than the technicalities. Applicants given separate application
for setting aside exparte order. Hence, considering the reason stated in the

application it needs to be allowed. Hence, I pass the following order:



Application is allowed.

Parties to take note accordingly.

Date :03/12/2019 (A.T.Mangire)
Jt. Civil Judge Jr. Division, Daund



CERTIFICATE

I affirm that the contents of this P.D.F file, Order are same, word to
word, as per the original order.

Name of the Steno :- Kadam

Court :- A.T.Mangire,
Jt.C.J.J.D, Daund

Order date :- 03/12/2019

Order singed by the

Presiding Officer on :- 03/12/2019

Order uploaded on :- 03/12/2019



		2019-12-03T17:08:03+0530
	Amitkumar Trimbakrao Mangire




