Sessions Case No. 5/2023
(CNR No. : MHPU14-004719-2022)

State of Maharashtra
Vs.

Sachin Dorage & Ors.

ORDER BELOW EXH. 39
1. This bail application has been filed by the applicant/

accused No.2 Rahul Manohar Dorage under Section 439 of Cr.RC.
to release him on regular bail, in connection with Crime No.
693/2021 registered at Police Station, Yavat, Tal. Daund, Dist.
Pune, for the offence punishable under Sections 302, 143, 147,
148, 149 of the Indian Penal Code.

2. It is the case of prosecution that, on 09/08/2021 the
son of first informant i.e. deceased Mangesh Borkar took off from
work to go to Bhuleshwar temple. When first informant Maruti
Dagadu Borkar came home at 05.30 p.m. that time he came to
know that, deceased had a quarrel with wife of co-accused Balu
Dorage and out of that grudge the accused persons had assaulted
him with iron rod and sticks. When first informant went to the
spot, he found that, his son Mangesh Borkar was lying in
unconscious condition. He took him to Government Hospital at
Yavat and then he was shifted to Sassoon Hospital, Pune.
Subsequently he was discharged on 12/08/2021 where deceased
had told him that, he was assaulted by accused persons including
the applicant. That on 13/08/2021 when deceased Mangesh
Borkar had stomach ache, he was taken to Patil Hospital at
Varvand, Tal. Daund. However, on his admission doctor declared

him as dead and accordingly the first informant lodged his report
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to the police station.

3. According to applicant/accused No.2, charge-sheet has
been filed in this case and entire investigation has been completed.
Earlier the applicant had preferred bail application before the
Hon’ble Bombay High Court, vide Criminal Bail Application No.
826/2022, where the Counsel for applicant had withdrawn the said
bail application with liberty to file fresh application after nine
months by order dated 31/03/2023. It is submitted that, the
informant firstly had stated that, deceased son had got injuries in
motorcycle accident which gets substantiated with the medical and
postmortem reports and later, after death, informant stated the
incidence as alleged in the FIR. According to applicant/accused, he
is innocent and has not committed the alleged offence. The
allegations levelled against him are totally false and frivolous and
no any specific role has been mentioned against him. He further
submitted that, there is no overt act attributed against the present
applicant and he has been falsely implicated in this case. The
applicant/accused has neither committed any offence, nor there is
circumstantial link with effect that the offence is committed. There
is no direct, indirect or circumstantial evidence against the present
applicant in respect of commission of said offence. Applicant has
undertaken to furnish surety to the satisfaction of this Court. He
further submitted that, he is not habitual offender and there is no
other crime is registered against him. By mentioning the other

facts, at last, applicant has prayed for releasing him on bail.

4. On the other hand, investigating officer has filed his
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say below Exh.40 and strongly opposed the present application on
the ground that, applicant has committed very serious and heinous
offence against the deceased. According to Investigating officer,
there is strong and cogent evidence is available on record to show
that, the applicant is directly involved in the alleged crime. In such
situation, if applicant is released on bail, then possibility of
tampering the prosecution witnesses as well as fleeing away from
the trial cannot be ruled out and at last, Investigating officer has

prayed for rejection of this application.

5. It is to be noted here that, while deciding the Criminal
Bail Application No. 826/2022 (Rahul Manohar Dorage Vs. The
State of Maharashtra) with Interim Application No. 150/2023 on
31/03/2023, the Hon’ble Bombay High Court has passed its order
in following words,

The learned Senior Counsel for the applicant on
instructions seeks leave to withdraw the present application
with liberty to file fresh application for bail before the trial
Court after nine months. The application is disposed of as
withdrawn with liberty as sought for. Interim application also
stands disposed of.

Date : 31/03/2023. sd/-xxx

and subsequently the applicant has filed the present application.

6. Read application, and say given by Investigating officer.

Heard both side at length. Perused the record.

7. I have carefully gone through the record. The copy of
FIR dated 13/08/2021 specifically disclose about the said incident,

where deceased Mangesh Borkar stated with the first informant
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that,

"3 f&HTh 93/0¢ /2029 ATt Fhredt HY 1T ARETfETed
forIReT SR, “Teg QI 1T FrIpIeft H1Y a1 3ol fiHi®
08/0¢/2039 Sl GURY 0R.30 T 03.00 IR FARM
q1eg ST AT AAHE T, SR, AT TS5 Iged QR d Jorm
T I I Aol ARGS! TN g Albs! PloH_Jierd,
BIAIAR, IRITER 9 SIoATeR S&H HREV dhell 3T

and he further added that,
T, F®B 0]/0¢/029 Sl QURT o.3o d

03.00 IR GIRN AN Jad Tameiea d/g TR I
JAE] T YHIaRIeR STeted] ded §1), QRil, T
A1 A QI T eRT SMMS SR I FAlhiT AT Jo
YT IRPR, T Y Y, TTAT ARGl T T ATheS! B
qicrd, SR, N g Siedldy 99 HRE doit g T
AREVgS TN 9, STell 318, ¥&Ud Al axie faam
faRema FRIeR TR 3R,

8. Moreover, the eye witnesses also categorically stated in
their statements about the active role played by the applicant/
accused in the commission of this crime along with other co-
accused. The copy of postmortem report of deceased Mangesh
Borkar available on record reflects that, in the said incident
deceased had sustained various injuries and cause of death is
opined as “death due to multiple injuries”. The material available
on record, prima facie clearly shows the direct involvement of the
applicant in this crime. In this case the prima facie homicidal death
is taken place. Spot panchanama reflects the manner in which the
deceased was assaulted. Crime is serious in nature. Hence, if
applicant released on bail, then he being one of the prime accused,

the apprehension that he may tamper the prosecution witnesses
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cannot be ruled out. Hence, looking the facts advanced before me, 1
find substance in the submission advanced by learned APP for State
that, if applicant/accused is released on bail, then possibility of
pressurizing the witnesses as well as fleeing away from the trial
cannot be ruled out. In such situation, I am not inclined to allow

this application and proceed to pass following order.

ORDER
1. The application (Exh.39) is rejected.

2.  Intimate to the concerned police station.

3.  The application is accordingly disposed of.

Digitally signed b
RAJENDRA RAJENDRA KESHAO

KESHAO :;'jj: EESITIPANDE
DESHPANDE"" 155510550
Baramati. [ R. K. Deshpande ]
Date : 02/04/2024. Additional Sessions Judge,Baramati
Dist. Pune
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CERTIFICATE

I affirm that the contents of this P D. E file Order are
same word for word as per original Order.

Shri. D. L. Gudde,
Stenographer (Grade-I)

Name of the Steno

Name of the Court - Shri. R. K. Deshpande,
District Judge- 2 &
Additional Sessions Judge,
Baramati, Dist. Pune.

Date of Order :- 02/04/2024

Order checked & signed

by presiding officer on 02/03/2024

Order uploaded on - 03/04/2024.
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