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CNR No.MHPU130023432025 fu;fer fnok.kh nkok dz- 448@2025
lksiku o brj 17

fo 
lk/kw o brj 2

fu'kk.kh dz-   05   ojhy vkns'k  

1- oknh  ;kauh  lnj  vtZ  izfroknh  ;kauh  nkok  feGdrhl  o oknhps

ekydh] rkck o ofgokVhl Lor% vxj brjkaekQZr gjdr vMFkGk d: u;s rlsp

izfroknh dz- 3 ;kauh iqjanj foekurG laiknukr vukf/kdkjkus Hkqlaiknukpk ekscnyk

fLodk: u;s vlk rqrkZrqrZ  eukbZpk vkns’k dj.;kr ;kok ;klkBh nk[ky dsyk

vkgs- 

oknhps dFku &%

2- oknhps dFku FkksMD;kr vls dh] xko ekSts& ouiqjh rk- iqjanj ft-

iq.ks ;sFkhy xV ua- 232 T;kps {ks=QG 1 gs 74 vkj $ iks-[k- 0 gs- 46 vkj gh

nkok feGdr vkgs- 

3- nkok feGdr xV ua-  232 Eg.ktsp tquk xV ua- 190@lOgsZ  ua-

75@2 gh eqGph Jhirh l[kkjke dqaHkkjdj ;kaps ekydh o rkck ofgokVhph gksrh-

lnj feGdr R;kauh oknh ;kaps eqG iq:”k nknw f’kojke dkapu ;kauk fn- 05-05-

1955 jksth  [kjsnhnLr dz-  481@1955 vUo;s  jDde :i;s  250@& brdh

jDde  ?ksowu  ikp  o”kkZdjhrk  eqnr  [kjsnh[krkus  fnyh  gksrh-  rsOgk  eqnr

[kjsnh[krkizek.ks tfeuhph ekydh o dk;ns’khj rkck ns[khy nknw ;kauk feGkysyk

vkgs- R;kizek.ks QsjQkj dz- 1594 vUo;s nknw ;kaps ukokph uksan 7@12 lnjh >kyh

gksrh- lnj feGdr nknw ;kaps rkcs ofgokVhr o ekydhus [kjsnh[krkiklwu gksrh o

vkgs- 

4- lnj eqnr[kjsnh[krkph eqnr laiysuarj Jhirh dqaHkkjdj ;kauh fdaok

R;kaps okjlkauh lnj eqnr [kjsnh[krke/;s Bjysizek.ks ikp o”kZ laiysuarj ns[khy lnj

feGdr ijr [kjsnh dsyh ukgh vFkok ekfxryh ukgh fdaok rkck ijr ?ks.;kph

dk;ns’khj dkjokbZ dsyh ukgh- R;keqGs fn- 05-05-1955 pk [kjsnh O;ogkj dk;e

vlwu oknhps  iwoZt o iwoZtkaps  okjl Eg.ktsp oknh  gs  ekyd >kysys  vkgsr-

R;kizek.ks ekydh gDdkus ofgokV djhr vkgsr- R;kaps tfeuhojhy dk;ns’khj gDd
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d/khgh  izR;{kkr  dk<wu  ?ksrysys  ukghr-  lnj  nkok  feGdrhr  nknw  f’kojke

dkapu  ;kaps  e`R;wi’pkr  okjlkgDdkus  oknh  gs  ekydhus  ofgokV  djhr vkgsr-

oknhpk vFkok R;kaps iwoZtkapk rkck dk;ns’khj izfdz;snokjs dk<wu ?ks.;kr vkysyk

ukgh- lu 1995 iklwu v[kaM [kqyk o izR;{k rkck oknhdMs vkgs- 

5- izLrkfor  iqjanj  foekurG  izdYikr  lnj  xV  uacj  xsY;kuarj

oknh ;kauh izFke 7@12 mrkjs fn- 11-08-2025 jksth dk<ys vlrk lnj xVke/;s

HkksjMh  vWXkzks  QkeZl  ,y-,y-ih  gs  uko  dCtsnkj  lnjh  vk<Gwu  vkys  o nknw

f’kojke dkapu ;kaps uko brj vf/kdkjkr vk<Gwu vkys- rsOgk oknh ;kauh lnj

feGdrhps dkxni= eglwy foHkkxkrwu dk<ys vlrk R;kaps y{kkr vkys dh] nknw

dkapu ;kps uko eqnr [kjsnhuarj lu 1955 rs 1965 Ik;Zarps 7@12 mrk&;koj

dCtsnkj Eg.kwu vkgs- ijarq] R;kuarj eglwy vf/kdkjh ;kaP;k laxuerkus R;kaps uko

QsjQkj  dz-  1887  vUo;s  csdk;ns’khji.ks  7@12  oj  uewn  d:u cksxlfjR;k

HkksxoVknkj jdkU;krwu deh dj.;kr ;sowu brj vf/kdkjkr uksano.;kr vkys vkgs-

okLrfod] QsjQkj dz- 1887 gk Jhirh l[kkjke dqaHkkjdj ;kaps fu/kukuarj okjl

uksanhpk vkgs- R;ke/;s  dksBsgh  fdlu jkeHkkm dqaHkkjdj ;kaps  ukokph uksan  ukgh-

rlsp vk.ksokjhpk mYys[k ukgh- lk/kw gs ,-dq-eW- vls vkgsr- nkok feGdr xVkpk

QsjQkj e/;s mYys[k ukgh- rjh ns[khy izfroknh dz- 1 lk/kw Jhirh dqaHkkjdj vkB

vk.ks o izfroknh dz- 2 fdlu dqaHkkjdj vkB vk.ks v’kk cksxl ukasnh HkksxoVknkj

lnjh  dsY;kps  vk<Gys-  nknw  f’kojke  dkapu  gs  ekyd  vlwu  dks.kR;kgh

dkj.kkf’kok; gDdkr cny ulrkuk HkksxoVknkj jdkU;krwu brj vf/kdkj jdkU;kr

dks.kR;kgh dkj.kkf’kok; uksanoys vkgs- lnj cny oknh o R;kaPks iwoZtkaP;k vijks{k

oknhaph tfeu YkkV.;kdjhrk dsys vkgsr- 

6- oknh ;kauh ,d=hdj.k ;kstusps dkxni= dk<ys vlrk lnj ;kstusr

R;kaps uko brj vf/kdkjkr uksanoysys vkgs vls vk<Gys- ,d=hdj.k ;kstuk tckc

ua- 14 e/;s nknw dkapu gs ekyd vlwu ns[khy dksBsgh R;kaph lgh laerh ?ksrysyh

ukgh-  R;kuarj  izfroknh  dz-  1  lk/kw  dqaHkkjdj  o  izfroknh  dz-  2  fdlu

dqaHkkjdj ;kauh  [kksV;k  uksanhP;k  vk/kkjs  ekydh gDd o rkck ofgokV ulrkuk

izfroknh  dz-  2 v½ ek:rh  dqaHkkjdj ;kauk  fn-  30-05-1980 jksth  fodysys

QsjQkj dz- 3332 ikgrk fnlwu ;sr vkgs- lnj QsjQkj ckcr dkxni= 959@30-
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05-1980 ph vkj-Vh-,l ekx.kh rgflynkj ;kapsdMs dsyh vlrk R;kauh dkxni=s

l/;fLFkrhr  vk<Gwu  ;sr  ukghr  vls  i=  fnys-  ;kpk  fopkj  djrk  dks.krkgh

dkxnksi=h O;ogkj fnlwu ;sr ukgh- lnj O;ogkj ‘kwU; o eqyr% csdk;ns’khj vkgs-

7- R;kuarj izfroknh dz- 2 v ek:rh dqaHkkjdj ;kauh pqdhP;k uksanhpk

vk/kkj ?ksowu nkok feGdr nLr ua- 3622@2009 vUo;s izfroknh dz- 3 ;kauk

fodyh- izfroknh dz- 3 ;kauk dks.krkgh vf/kdkj izkIr gksr ukgh- lnjpk O;ogkj

‘kwU; vlkp vkgs- QsjQkj dz-  4531 gk pqdhpk vkgs-  R;kvk/kkjs  7@12 yk

>kysyh uksan ns[khy pqdhph vkgs- ;kckcr oknhauk fn- 11-08-2025 jksth izFke

letysus  dkxni=  dk<Y;kuarj  nkok  feGdrhrhy  oknh  ;kaph  ekydh  o

vukf/kdkjkus  eglwy nIrjkr dsysY;k cnykeqGs  xnk vkY;kps  fnlwu ;srs-  nkok

feGdr dS-  nknw  ;kaps  [kjsnh]  ekydh  gDd o rkck  ofgokVhph  vlwu  R;kaps

e`R;wi’pkr lnj nkok feGdr okjlkgDdkus oknh ;kaP;k ekydh gDd o rkck

ofgokVhph vkgs- oknh vFkok R;kaps iwoZtkaps vijks{k dks.kR;kgh ekydh gDd o

rkck ofgokVhf’kok; dsysys rFkkdfFkr O;ogkj ‘kwU; vkgs- vls dFku d:u vtZ

eatwj dj.;kph fouarh dsyh vkgs- 

izfroknh dz- 2 ps dFku &%

8- izfroknh  dz-  2  ;kauh  fu’kk.kh  dz-  34 ;sFks  R;kaps  Eg.k.ks  nsowu

vk{ksi ?ksowu vls dFku dsys vkgs dh] oknhyk nkok nk[ky dj.;kl ;ksX; dkj.k

ukgh- oknhP;k nkO;kyk dkye;kZnsP;k dk;n;kph ck/kk ;srs- oknhyk izfroknh dz-

3 ;kaps ykHkkr [kjsnh[kr >kY;kps ekfgr vkgs- izfroknh dz- 3 ;kauh ekydkyk

BjY;kizek.ks  ekscnyk  fnyk  vkgs-  oknhyk  nkok  feGdrhe/;s  fgrlaca/k  ukgh-

oknhyk nkok nk[ky dj.;kpk vf/kdkj ukgh- oknhus R;kP;k ekydhckcr dks.krkgh

fo’oklkgZ iqjkok fnyk ukgh- nkO;kps eqY;kadu ;ksX; izdkjs dsys ukgh- R;kizek.ks

U;k;ky;hu ‘kqYd fnys ukgh- nkO;kyk vko’;d i{kdkjkaP;k rRokph ck/kk ;srs- 

9- nkok feGdr gh izfroknh dz- 3 P;k ekydh o ofgokVhph vkgs-

nknw f’kojke dkapu g;kr vlrkuk oknhus rFkkdfFkr [kjsnh[kr vfLrRokr vkgs gh

ckc leksj vk.kyh uOgrh- R;keqGs  nkok feGdr izfroknh dz-  3 P;k ykHkkr

rcnhy >kyh vkgs- nkO;kl izfrca/kkP;k fln~/kkarkph ¼ Doctrine of Estoppel ½ ck/kk

;srs-  oknh okni=kr dFku djr vlysyh dkxni=s  gh vfLrRokr ukghr fdaok
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izfroknhP;k vuq”kaxkus ykxw gksr ukghr- 

10- nkok  feGdrhps  pqdhps  o  viqjs  o.kZu  fnysys  vkgs-  dks.krhgh

rnuq”kafxd nkn Eg.ktsp [kjsnh[kr o laacaf/kr dkxni=s voS/k vlY;kph tkghj?

kks”k.ksph nkn fdaok okVikph nkn o brj nknh ekfxrY;kf’kok; dsoG tkghj ?

kks”k.ksph nkn ekxrk ;s.kkj ukgh- vafre nkn nsrk ;sr vlsy rjp varfje nkn

nsrk ;sbZy- varfje nkn gh vafre nkn ns.;kP;k d{ksP;k ckgsj vkgs- 

11- izfroknhph  ekydh  gh  uksan.khd`r  dkxni=kaoj  >kyh  vkgs-  oknhl

O;ogkjkph izR;{k vkf.k vUof;d lwpuk gksrh- oknhus iwohZ [kjsnh[kr vkOgkfur

dsysys ukgh- R;keqGs R;kauk tkghj ?kks”k.ksph nkn ekxrk ;s.kkj ukgh- 

12- oknhus  nkok  feGdrhP;k  >kysY;k  fodlukph  ckc yiowu Bsoyh

vkgs-  nkok  feGdr  okni=kr  dFku  dsY;kizek.ks  l/;fLFkrhr  R;k  Lo:ikr

vfLRkRokr ukgh- nkok feGdrhps Lo:i cnyys xsys vkgs- oknhl gh ckc ekfgr

vkgs- l/;fLFkrhr nkok feGdrhoj cka/kdke mHks >kysys vkgs- oknhus nkO;kP;k

ifjPNsn dz- 2 e/;s fnysyh oa’kkoG gh viw.kZ vkgs- nkO;kl dS- nknw f’kojke

dkapu ;kaP;k  loZ  okjlnkjkaph  mifLFkrh  vko’;d vkgs-  rFkkfi]  oknhus  R;kauk

tk.kwucqtwu lnj izdj.kkr i{kdkj dsys  ukgh- oknhus  nknw  f’kojke dkapu ;kaps

okjl izek.ki= feGoys ukgh fdaok rs nk[ky dsys ukgh- 

13- nknw  f’kojke  dkapu  ;kauh  Jhirh  l[kkjke  dqaHkkjdj  ;kapsdMwu

rFkkdfFkr  nLr  dz-  481@1955  fn-  05-05-1955  jksth  P;k  eqnrhP;k

[kjsnh[krkus xV ua- 232@ tquk xV ua- 190@ LkOgsZ ua- 75@2 gh feGdr [kjsnh

dsysyh  ukgh-  Jhirh  l[kkjke  dqaHkkjkdj  ;kauh  nknw  f’kojke  dkapu  ;kauk  nkok

feGdr fodzh  dsyh UkOgrh fdaok  rcnhy dsyh uOgrh- oknh ;kus  tk.kwucqtwu

rFkkdfFkr eqnr [kjsnh [krkph izr vfHkys[kkoj nk[ky dsyh ukgh- 

14- oknkdjhrk  oknhP;k  Eg.k.;kuqlkj  rFkkdfFkr  O;ogkj  gk  eqnr

[kjsnh[krkpk  iS’kkP;k  ijrQsMhlkBh  rkj.k  /kjyk  rjh  rks  O;ogkj  rkj.k  xgk.k

[krklkj[kh  lqj{kk  O;oLFkspk gksrk- rks  O;ogkj ekydh gDd gLrkarjhr dj.kkjk

Bjr ukgh- oknh gk rFkkdfFkr eqnr [kjsnh[krkoj voyacwu dks.krhgh ekydh fdaok

ekydh gDdkpk nkok djr ukgh- izfroknh gk dks.kR;kgh iwoZ O;ogkjkph dYiuk

ulrkuk ekscnyk nsowu [kjsnh dj.kkjk lnHkkoh [kjsnhnkj vkgs- 
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15- oknkdjhrk  rFkkdfFkr [kjsnh[kr gs  lu  1955 lkyh vfLrRokr

vkys vls tjh x`ghr /kjys vkf.k R;kuarj Jhirh l[kkjke dqaHkkjdj vkf.k R;kaP;k

okjlkaph ukos eglwy vfHkys[kkr vkyh vlY;kl rFkkdfFkr [kjsnh[krkP;k vVh

iw.kZ  >kY;k vlY;kps n’kZfors- R;kuqlkj feGdr iquZgLrkarfjr >kY;kps n’kZors-

rlsp  ekydh  gDd  dqaHkkjdj  ;kaps  dqVqackyk  fufgr  dsY;kps  n’kZors-  eglwy

vfHkys[kkoj  ‘ksoVP;k  dkgh  n’kdkae/;s  dqaHkkjdj  dqVqackph  ukos  fnlr  vkgsr-

rFkkdfFkr nknw f’kojke dkapu ;kaps uko BGdi.ks fnlr ukgh- oknh vkf.k R;kaP;k

dfFkr iwoZgDdnkjkus lqekjs 40 o”kZ >kyh rjh R;k uksanhuk dks.krkgh vk{ksi ?ksryk

ukgh- 

16- QsjQkj dz-  1887 gk dsoG Jh- Jhirh l[kkjke dqaHkkjdj ;akps

dk;ns’khj okjl vfHkys[kkoj ?ksrY;klanHkkZr vkgs- lnj QsjQkj oknhP;k dslyk

gkrHkkj  ykor ukghr-  lu 1955 ps  iwohZiklwu  nkok  feGdr gh  Jh-  Jhirh

l[kkjke dqaHkkjdj ;kaP;k rkcs o ofgokVhph vkgs- R;kapsuarj R;kaps okjlkaph vkgs-

R;kuarj izfroknh dz- 1 o 2 ;kaP;k rkcs ofgokVhr gksrh- vktferhl izfroknh dz-

3 gk nkok feGdr dk;ns’khj ekydhus m?kMi.ks o lkrR;kus ofgokVhr vkgs- 

17- ,d=hdj.k  ;kstusr  xkokrhy  tfeuhph  iquZjpuk]  iquZokVi  o

iquZfu;kstu dj.;kr vkys-  lnj ;kstusr nkok  feGdr gh izfroknh  dz-  1 o

2 ;kauk  ns.;kr vkyh vkf.k  R;kizek.ks  R;kaph ukos  eglwy vfHkys[kkr nk[ky

>kyh- ,d=hdj.k ;kstusP;k osGh nknw f’kojke gs g;kr gksrs- rjhns[khy R;kauh

dks.krkgh vk{ksi ?ksryk uOgrk- R;keqGs ,d=hdj.k ;kstuk vafre >kyh vlwu R;k

varxZr fuekZ.k >kysys ekydh gDd fufoZokn >kys vkgsr- fn- 20-10-1959 jksth

dS- Jhirh l[kkjke dqaHkkjdj ;kaps fu/ku >kY;kuarj eglwy vf/kdkj ;kauh QsjQkj

dz- 1887 vUo;s R;kaP;k dk;ns’khj okjlkaph ukos uksanoyh- oknhus T;k QsjQkj dz-

1987 pk vk/kkj ?ksrysyk vkgs rks QsjQkj pqdhpk o fn’kkHkwy dj.kkjk vkgs- R;k

QsjQkjkpk okn feGdrh’kh dks.krkgh laca/k ukgh- 

18- lu 1980 e/;s ek:rh fdlu dqaHkkjdj ;kaP;k [kjsnhuarj R;kaps uko

QsjQkj dz- 3332 vUo;s uksanfo.;kr vkys- lu 1980 rs 2009 Ik;Zar ek:rh

dqaHkkjdj ;kaps uko eglwy vfHkys[kkyk ekydh gDdkus rkcsnkj Eg.kwu uksanys gksrs-

R;kuarj lu 2009 lkyh nkok feGdr dk;ns’khjfjR;k HkksjMh vWXkzks izk-fy- ;kauk
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ekscnY;kr  fod.;kr  vkyh  vkf.k  QsjQkj  uksan  dz-  4531 vUo;s  R;kaps  uko

eglwy vfHkys[kkr uksano.;kr vkys-  

19- izLrkfor iqjanj foekurGkP;k ?kks”kusuarj tfeuhP;k fdaerh ok<Y;kuarj

lnj nkok nk[ky dj.;kr vkyk vkgs- oknhP;k iqoZtkaps uko eglwy uksanhrwu lu

1965 e/;s oxG.;kr vkys gksrs- rsOgkiklwu R;k ukasnhyk R;kauh l{ke eglwy

vf/kdk&;kleksj  o U;k;ky;kleksj  d/khgh  vkOgku fnys  ukgh-  QsjQkj  uksanh’kh

lacaf/kr  okn  gs  eglwy  vf/kdk&;kaP;k  fo’ks”k  vf/kdkj  d{ksr  ;srkr-  fnok.kh

U;k;ky; gs vihyh; izkf/kdj.k Eg.kwu dk;Z d: ‘kdr ukgh- 

20- lnj nkO;kl eqnrhP;k dk;n;kps dye 27 ph ck/kk ;srs- izfroknh

dz- 3 ;kapk rkck gk izfrdqy rkck  ¼Adverse possession½ Eg.kwu ifjiw.kZ ekydh

e/;s :ikarjhr >kyk vkgs- izfroknh dz- 3 ;kauk ekyeRrk gLrkarj.k vf/kfu;eps

dye 41 uqlkj vkHkklh ekydkdMwu >kysY;k gLrkarj.kkps laj{k.k vkgs- 

21- nkok feGdrhP;k ekyeRrsps okLrfod cktkj eqY; gs jDde :i;s

5]00]000@& is{kk  vf/kd  vkgs-  R;keqGs  ;k  U;k;ky;kl  nkok  pkyfo.;kps

vkfFkZd  vf/kdkj  {ks=  ;sr  ukgh-  lnj  U;k;ky;kl  nkok  pkyfo.ksps  HkkSxksfyd

vf/kdkj {ks= ns[khy ;sr ukgh- vls dFku d:u vtZ [kpkZlg ukeatwj dj.;kph

fouarh dsyh vkgs- 

22- izfroknh  dz-  3  ;kauh  fu’kk.kh  dz-  36 ;sFks  R;kaps  Eg.k.ks  nsowu

vk{ksi ?ksryk vkgs- izfroknh dz- 3 ps Eg.k.ks gs toGikl izfroknh dz- 2 P;k

Eg.k.;kizek.ksp vkgs- fn- 17-04-2026 jksth fu’kk.kh dz- 1 oj izfroknh dz-

1¼1v½ ;kapsfo:n~/k nkok ,drQkZ pkyfo.kspk vkns’k dj.;kr vkyk vkgs- 

23- oknh o izfroknh dz- 2 o 3 rQsZ fof/kK ;kapk ;qfDrokn ,sdyk-

R;kaauh  R;kaP;k  vtZ  o  Eg.k.;kizek.ks  ;qDrhokn  dsyk-  vfHkys[kkojhy  vtZ  o

Eg.k.;kP;k vuq"kaxkus nLr,sotkaps voyksdu dsys- vtkZP;k fu.kZ;klkBh fopkjkr ?

ksrysys eqn~ns R;kojhy fu”d”kkZlg [kkyhyizek.ks vkgsr&

v-dz- eqn~ns fu”d”kZ

1½ oknhus  R;kph  cktw  izFken'kZuh  fl/n  dsyh
vkgs dk;\

---udkjkFkhZ

2½ U;k;kpk lerksy oknhP;k cktqus vkgs dk;\ ---udkjkFkhZ
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3½ fouarhizek.ks  rkdhn  u  fnY;kl  oknhps
d/khgh  u  Hk#u  ;s.kkjs  uqdlku  gksbZy
dk; \

---udkjkFkhZ

4½ dk; vkns'k \ vafre vkns’kkizek.ks
&% dkj.kfeekalk %&

24- oknh rQsZ fof/kK ;kauh R;kaph fHkLr [kkyhy U;k;fu.kZ;kaoj Bsoyh

vkgs- 

1. Avinash Vs. Vijay, 2008 CJ(SC) 107.

2. Suraj Lamp Vs. State of Haryana, 2011 CJ(SC)117.

3. Shanti Devi Vs. Jagan Devi, 2025 INSC 1105.

4. Karam Singh Vs. Amarjit Singh, 2025 INSC 1238.

5. S.P. Chengalvaraya Vs. Jagannath, 1993 CJ(SC) 723.

6. Sawarni Vs. Inder Kaur, 1996 CJ(SC) 1518.

7. Dalpat Kumar Vs. Prahalad Singh, 1991 CJ(SC) 136.

8. Anathula Sudhakar Vs. P. Buchi Reddy, 2008 CJ(SC)41. 

9. Leela Vs. Sarkar, Petition (s) for Special Leave to Appeal (c) No(s). 7940-

7941/2019.

10. Chunchun Vs. Ebadat, 1954 CJ(SC) 26.

11. Suraj Vs. Financial Commissioner, 2007 CJ(SC) 1282. 

eqn~nk 1 rs 4 ckcr %

25- oknh  o  izfroknh  ;kauh  dsysY;k  dFkukauqlkj  o  nk[ky  dsysY;k

dkxni=kauqlkj lnj eqn~n;kapk ,df=r mgkiksg dj.ks b”V gksbZy- R;keqGs eh lnj

eqn~n;kapk ,df=r fopkj dsysyk vkgs- 

26-  ;k fBdk.kh  oknhps  vls  dFku vkgs  dh]  lnj feGdr Jhirh

l[kkjke dqaHkkjdj ;kauh oknh ;kaps eqG iq:”k nknw f’kojke dkapu ;kauk fn- 05-

05-1955 jksth [kjsnhnLr dz- 481@1955 vUo;s jDde :i;s 250@& brdh

jDde ?ksowu ikp o”kkZdjhrk eqnr [kjsnh[krkus fnyh gksrh- 

27- ;k fBdk.kh fn- 10-04-2026 jksth fu’kk.kh dz- 38 ;sFks oknh ;kauh

nk[ky dsysY;k [kjsnhnLr dz- 481@1955 P;k izrhps voyksdu dsys vlrk vls

fnlwu ;srs dh] lnj nLr gk fygwu ?ks.kkj nknw f’kojke dkapu o fygwu ns.kkj
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Jhirh l[kkjke dqaHkkjdj ;kaP;ke/;s vfLrRokr vkysyk vkgs- lnj nLr gk xko &

ouiqjh ;sFkhy tfeu lOgsZ  ua- 75@2 Eg.ktsp nkok feGdrhckcr vkgs- lnj

feGdr eqnr [kjsnh nsowu R;kp fno’kh rkck fnyk vkgs vls uewn dsys vkgs- lnj

nLrkr vls ns[khy uewn dj.;kr vkY;kps fnlrs  dh] :i;kaph Eg.ktsp lnj

nLrkr uewn vMhp’ks Eg.ktsp jDde :i;s 250@& brD;k jdesph QsM ikp

o”kkZr gaxke’khj dsyh vlrk :i;s ?ksowu ^vkEgkl vkeps ukos* ijr [kjsnh[kr

d:u n;kos-  eqnrhr :i;kph QsM u >kY;kl gs dk;e [kjsnh  letwu fujarj

lq[k:i ofgokV djkoh- 

28- ;k  fBdk.kh  izfroknh  ;kauh  fn-  07-05-2026 jksth  fu’kk.kh  dz-

40  ;sFks  nk[ky  dsysY;k  iquZfodzh  nLr  ,sotkps  voyksdu  dsys  vlrk  vls

fnlwu ;srs dh] lnj nLr ,sot gk fygwu ?ks.kkj Jhirh l[kkjke dqaHkkjdj o fygwu

ns.kkj  nknw  f’kojke  dkapu  ;kaP;ke/;s  vfLrRokr  vkyk  vkgs-  lnj  nLr  gk

ouiqjh ;sFkhy tehu lOgsZ ua- 75@2 Eg.ktsp nkok feGdrhckcrpk vkgs- lnj

nLrkr vls uewn dj.;kr vkY;kps fnlrs dh] feGdrhps eqnr [kjsnh[kr gs nLr

fygwu ns.kkj ;kaps ukos Eg.ktsp nknw f’kojke dkapu ;kaP;k ukos fygwu fnys gksrs-

lnj feGdr fygwu ?ks.kkj Eg.ktsp Jhirh dqaHkkjdj ;kauk ojhy :i;kal Eg.ktsp

lnj iquZfodzh nLrkr uewn vMhp’ks :i;kal iquZfodzh d:u nsowu rkck fnyk vkgs

vls  uewn  dj.;kr  vkys  vkgs-  izfroknhus  nk[ky  dsysY;k iquZfodzh  nLrkps

voyksdu dsys vlrk vls fnlwu ;srs dh] lnj nLr gk 3 :i;s 8 vk.ks ;k

eqnzkad isijoj fyfgyk vkgs- eh ;sFks gs uewn djrks dh] lnj iquZfodzh nLr gk

Jhirh  dqaHkkjdj  ;kaph  ekydh  n’kZor  ulyk  rjh  lnj  nLr  gk  vkuq”kkafxd

mn~ns’kklkBh okijyk tkow ‘kdrks-  lnj iquZfodzh nLrkr eqnr [kjsnh[krkr uewn

dsysY;k vMhp’ks :i;s Eg.ktsp jDde :i;s 250@& brD;k jdesph ijrQsM

dsY;kps fnlrs- rlsp rkck ns[khy ijr fnY;kpk fnlr vkgs- R;keqGs ;sFks ek>s

vls er vkgs dh] nknw f’kojke dkapu Eg.ktsp oknhps iwoZgDdnkj ;kapsdMwu nkok

feGdrhpk rkck izfroknh dz- 1 o 2 ;kaps iwoZgDdnkj Jhirh dqaHkkjdj ;kaP;kdMs

vkyk gksrk- 

29- ;k fBdk.kh fu’kk.kh dz- 3@11 ;sFkhy [kjsnhnLr dz- 3622@2009

P;k izrhps voyksdu dsys vlrk vls fnlwu ;srs dh] lnj [kjsnh[kr gs fygwu ?
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ks.kkj  HkksjMh vWxzks  fy- Eg.ktsp izfroknh dz-  3 o fygwu ns.kkj  ek:rh fdlu

dqaHkkjdj Eg.ktsp lnj nkO;krhy izfroknh dz- 2 v½ 1 ekfud ek:rh dqaHkkjdj

o izfroknh dz- 2 v½ 2 v’kksd ek:rh dqaHkkjdj ;kaps iwoZgDdnkj ;kaP;ke/;s

vfLrRokr  vkyk  vkgs-  lnj  [kjsnh[krkl  laerh  ns.kkj  Eg.kwu  v’kksd  ek:rh

dqaHkkjdj Eg.ktsp izfroknh dz-  2 v½ 2 o ekfud ek:rh dqaHkkjdj Eg.ktsp

izfroknh dz- 2 v½ 1 vkgsr- lnj [kjsnh[kr gs ekSts& ouiqjh ;sFkhy ‘ksrfeGdr

xV ua- 232 {ks= 1 gs- 74 vkj $ iksV[kjkc 0 gs- 46 vkj Eg.ktsp nkok

feGdrhckcr vkgs- lnj [kjsnh[krkP;k dye 12 e/;s lnj feGdrhpk izR;{k o

[kqyk dCtk fygwu ns.kkj ;kauh R;kp fno’kh ldkGh izR;{k tkxsoj tkowu fygwu ?

ks.kkj ;kauk fnysyk vkgs- lnj feGdrhpk izR;{k o [kqyk dCtk fygwu ?ks.kkj ;kauh

izR;{k feGdrhps ekyd Eg.kwu ?ksryk vkgs vls uewn dsys vkgs- ;ko:u vls

fnlrs dh] nkok feGdrhpk dCtk vktferhl izfroknh dz- 3 ;kP;kdMs vkgs-

30- ;k fBdk.kh  fu’kk.kh  dz-  3@1 ;sFkhy xV ua-  232 P;k 7@12

mrk&;kps voyksdu dsys vlrk vls fnlwu ;srs dh] HkksxoVknkj lnjh HkksjMh

vWxzks QkEkZl ,y-,y-ih Eg.ktsp izfroknh dz- 3 ;kaps ukokph uksan fnlwu ;sr vkgs-

lnj 7@12 mrk&;kpk mi;ksx ekydh n’kZfo.;klkBh gksr ulyk rjh HkksxoVk

dks.kkdMs vkgs gs n’kZfo.;klkBh gksrks- 

31- ;k fBdk.kh fu’kk.kh dz- 3@2 ;sFkhy QsjQkj dz- 1594 P;k izrhps

voyksdu  dsys  vlrk  lnj  QsjQkj  gk  fn-09-07-55  jksth  nknw  f’kojke

dkapu ;kauh  Jhirh l[kkjke dqaHkkjdj ;kauk  jDde :i;s  250@& nsowu  ikp

o”kkZdjhrk eqnr [kjsnh ?ksrys- feGdr lOgsZ ua- 75@2 v’kh vkgs- 

32- ;k fBdk.kh fu’kk.kh dz- 3@4 ;sFkhy lOgsZ ua- 75@2 P;k 7@12

mrk&;kps voyksdu dsys vlrk dCtsnkj lnjh nknw f’kojke dkapu ;kaP;k ukokph

uksan fnlwu ;sr vkgs- Jhirh l[kkjke dqaHkkjdj ;kaps uko pkSdksuh dalkr Vkdysys

vkgs- rlsp ^dqG vkf.k [kaM* ;k lnjkr lu 55&56] 56&57] 58&59 ;k

lkyh Jhirh l[kkjke ;kaP;k ukokph uksan fnlwu ;sr vkgs- 

33- ;k fBdk.kh fu’kk.kh dz- 3@4 lkscr vlysY;k lOgsZ ua- 75@2 P;k

7@12 izrhps voyksdu dsys vlrk dCtsnkj lnjh nknw f’kojke dkapu ;kaP;k

ukokph uksan fnlwu ;sr vkgs- rlsp lu 1962&63 ;k lkykdjhrk ^dqG o [kaM*
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;k lnjkr fdlu jkeHkkm ;kaP;k ukokph uksan fnlwu ;sr vkgs- 

34- ;k fBdk.kh fu’kk.kh dz- 3@5 ;sFkhy xV ua- 190 P;k 7@12 izrhps

voyksdu dsys  vlrk dCtsnkj  lnjh  lk/kw  Jhirh dqaHkkjdj o fdlu jkeHkkm

dqaHkkjdj ;kaP;k ukokph uksan fnlwu ;sr vkgs- rFkkfi] nknw f’kojke dkapu ;kaP;k

ukokph uksan brj gDdkr fnlwu ;sr vkgs- ^dqG vkf.k [kaM* ;k lnjkr [kqn~n v’kh

uksan lu 1965&66 rs lu 1974&75 ;k njE;ku fnlwu ;sr vkgs- 

35- ;k fBdk.kh fu’kk.kh dz- 3@5 lkscr vlysY;k xV ua- 190 P;k

7@12 mrk&;kps voyksdu dsys vlrk ekydkps uko ;k lnjkr lk/kw  Jhirh

dqaHkkjdj o fdlu jkeHkkm dqaHkkjdj ;kaP;k ukokyk pkSdksuh dal dsY;kps fnlr

vkgs rj ekydkps uko ;k lnjkr ek:rh fdlu dqaHkkjdj ;kaP;k ukokph uksan vkgs-

rlsp brj gDdkr nknw f’kojke dkapu ;kaP;k ukokph uksan fnlwu ;sr vkgs- tehu

dj.kk&;kps uko ;k lnjkr lu 1975&76 rs lu 1986&87 lkyki;Zar [kqn~n

v’kh uksan fnlwu ;sr vkgs- ;k fBdk.kh eh gs uewn djrks dh] lnj [kqn~n Eg.ktsp

ekydkps  uko  jdkU;kr  vl.kkjh  O;Drh  dh]  th  ;k  fBdk.kh  ek:rh  fdlu

dqaHkkjdj vkgs- 

36- ;k fBdk.kh  fu’kk.kh  dz-  3@6 ;sFkhy xV ua-  232 P;k 7@12

mrk&;kps  voyksdu dsys  vlrk HkksxoVknkjkps  uko ;k lnjkr ek:rh fdlu

dqaHkkjdj ;kaP;k ukokph uksan vkgs rj brj vf/kdkjkr nknw f’kojke dkapu ;kaP;k

ukokph  uksan  vkgs-  tehu  dj.kkjkps  uko  ;k  lnjkr  lu 1986&87 rs  lu

1997&98 ;k njE;ku [kqn~n v’kh uksan vkgs- 

37- ;k fBdk.kh fu’kk.kh dz- 3@6 lkscr vlysY;k xV ua- 232 P;k

7@12 mrk&;kps  voyksdu dsys  vlrk HkksxoVnkjkps  uko ;k lnjkr ek:rh

fdlu  dqaHkkjdj  rj  brj  vf/kdkjkr  nknw  f’kojke  dkapu  ;kaP;k  ukokph  uksan

fnlwu  ;sr  vkgs-  ^tehu  dj.kkjkps  uko*  ;k  lnjkr  lu 1998&99 rs  lu

2007&2008 ;k njE;ku [kqn~n v’kh uksan vkgs- 

38- ;k  fBdk.kh  dz-  3@7  ;sFkhy  QsjQkj  dz-  1887  P;k  izrhps

voyksdu dsys vlrk vls fnlrs dh] lnj QsjQkj gk Jhirh l[kkjke dqaHkkjdj gs

e;r  >kY;kuarj  R;kaP;k  okjlkaph  ukos  ykxY;klanHkkZr  vkgsr-  rFkkfi]  QsjQkj

>kysys lOgsZ uacj vkf.k iksVfgLls ;k lnjkr nkok feGdrhP;k xV uacj vFkok
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lOgsZ uacjpk mYys[k vk<Gwu ;sr ukgh- 

39- ;k fBdk.kh fu’kk.kh dz- 3@8 ;sFkhy QsjQkj dz- 3332 P;k izrhps

voyksdu dsys  vlrk vls  fnlwu  ;srs  dh]  lnj QsjQkj  gk Jh  lknw  Jhirh

dqaHkkjdj]  ikaMqjax  Jhirh  dqaHkkjdj  o  fdlu  jkeHkkm  dqaHkkjdj  ;kauk  R;kaP;k

ekydhph  tehu  xV  ua-  190  iw.kZ  ‘ksr]  ftjk;r  tehu  ek:rh  fdlu

dqaHkkjdj ;kauk  [kjsnh  fn- 30-05-1980 jksth  fnyh- ifj.kke  gksr vl.kk&;k

Hkwekiu dzekad gk xV ua- 186 o xV ua- 190 Eg.ktsp nkok feGdrhpk tquk xV

ua- 190 vlY;kps fnlwu ;srs- 

40- ;k fBdk.kh fu’kk.kh dz- 3@12 ;sFkhy QsjQkj dz- 4531 P;k izrhps

voyksdu dsys vlrk vls fnlwu ;srs dh] lnj QsjQkj gk HkksjMh vWxzks Eg.ktsp

izfroknh  dz-  3  ;kauh  xV  ua-  232  e/khy  laiw.kZ  tehu  ek:rh  fdlu

dqaHkkjdj ;kaP;kdMwu [kjsnh ?ksrY;k lanHkkZRk vkgs- 

41- ;k fBdk.kh fu’kk.kh dz- 3@13 ;sFkhy ,d=hdj.k ;kstuk [kkrs ua-

319  P;k  mrk&;kps  izrhps  voyksdu  dsys  vlrk  vls  fnlwu  ;srs  dh]

^,d=hdj.kkiwohZP;k  gDduksan.khP;k  i=dkuqlkj*  P;k  jdkU;kr  ekydkps  uko  ;k

lnjkr lk/kw Jhirh dqaHkkjdj o fdlu jkeHkkm dqaHkkjdj ;kaps uko lOgsZ ua- 75@2

;k feGdrhr vkgs- rj lnj lOgsZ ua- 75@2 ;k feGdrhl ^dqG o brj gDd*

lnjkr  nknw  f’kojke  dkapu  ;kaps  uko  uewn  vkgs-  R;klkscr  vlysY;k

^,d=hdj.kkuqlkj*  P;k jdkU;kr lOgsZ  ua-  75@2 ;k feGdrhl ^dqG o brj

gDd* ;k lnjkr nknw f’kojke dkapu ;kaps uko uewn vkgs- 

42- ojhy foospuko:u ;k fBdk.kh eh gs uewn djrks dh] izFken’kZuh

ikgrk iquZfodzh nLr ,sot gk fygwu ?ks.kkj Eg.ktsp izfroknh dz- 1 o 2 ;kaps

iwoZgDdnkj  Jhirh  l[kkjke  dqaHkkjdj  o  fygwu  ns.kkj  Eg.ktsp  oknh  ;kaps

iwoZgDdnkj nknw f’kojke dkapu ;kaP;ke/;s vfLrRokr vkyk vkgs- lnj nLr gk

ouiqjh ;sFkhy tehu lOgsZ ua- 75@2 Eg.ktsp nkok feGdrhpk vkgs- lnj nLrkr

vls uewn dj.;kr vkY;kps fnlrs dh] feGdrhps eqnr [kjsnh[kr gs nLr fygwu

ns.kkj ;kaps ukos Eg.ktsp nknw f’kojke dkapu ;kaP;k ukos fygwu fnys gksrs- lnj

feGdr fygwu ?ks.kkj Eg.ktsp Jhirh dqaHkkjdj ;kauk iquZfodzh d:u nsowu rkck

fnyk vkgs vls uewn dj.;kr vkys vkgs-  izfroknhus  nk[ky dsysY;k iquZfodzh
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nLrkps voyksdu dsys vlrk vls fnlwu ;srs dh] lnj nLr gk 3 :i;s 8 vk.ks

;k eqnzkad isijoj fyfgyk vkgs- Eg.ktsp lnj nLrkyk eqnzkad ykoysyk vkgs- 

43- vfouk’k fo- fot; ;k U;k;kfu.kZ;ke/;s ek- loksZPp U;k;ky; ;kauh

ifjPNsn dz- 22]  e/;s [kkyhyizek.ks fujh{k.k uksanfoys vkgs-

“…………..It was further held:-"7. It is now well settled

that  there  is  no  prohibition  under  section  49  of  the

Registration Act, to receive an unregistered document in

evidence  for  collateral  purpose.  But  the  document  so

tendered should be duly stamped or should comply with

the requirements of section 35 of the Stamp Act, if not

stamped, as a document cannot be received in evidence

even for collateral purpose unless it is duly stamped or

duty and penalty are paid under section 35 of the Stamp

Act."…….”

lnj fujh{k.kkpk xks”kokjk vlk dh] uksan.kh dk;n;kP;k dye 49

vUo;s nq¸;e fdaok vkuq”kafxd mnns’kklkBh ¼collateral purpose½ uksan.kh u dsysyk

nLr,sot iqjkok Eg.kwu Lohdkj.;kl dks.krhgh eukbZ ukgh- ijarq] v’kk izdkjs lknj

dsysY;k nLr,sotkoj ;ksX; eqnzkad ykoysyk vlkok fdaok rks eqnzkad vf/kfu;ekP;k

dye 35 e/khy vko’;drkaph iwrZRkk dj.kkjk vlkok- eqnzkafdr ulY;kl tksi;Zar

R;koj jhrlj eqnzkad ykoyk tkr ukgh fdaok eqnzkad dk;n;kP;k dye 35 vUo;s

‘kqYd vkf.k  naM  Hkjyk tkr ukgh  rksi;Zar  rlk dks.krkgh  nLr,sot vuq”kafxd

gsrwlkBhlqn~/kk  iqjkO;kr  Lohdkjyk  tkow  ‘kdr ukgh-  izfroknhus  nk[ky dsysY;k

iquZfodzh nLrkps voyksdu dsys vlrk vls fnlwu ;srs dh] lnj nLr gk 3 :i;s

8 vk.ks ;k eqnzkad isijoj fyfgyk vkgs- R;keqGs tjh lnj iquZfodzh nLr uksan.khd`r

ukgh  vls  ekuys  rjh  rks  nq¸;e  fdaok  vkuq”kafxd  mnns’kklkBh  iqjkok  Eg.kwu

Lohdkj.;kl eukbZ ukgh- R;keqGs ek>s uezi.ks vls er vkgs dh] lnj U;k;fu.kZ;

lnj vtkZpk fopkj djrkuk oknhP;k ykHkkr tkr ukgh-

44- lqjt yWEi fo- LVsV vkWQ gfj;k.kk ;k U;k;kfu.kZ;ke/;s ek- loksZPp

U;k;ky; ;kauh ifjPNsn dz- 16  e/;s [kkyhyizek.ks fujh{k.k uksanfoys vkgs-

16. “We therefore reiterate that immovable property can
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be legally and lawfully transferred/conveyed only by a

registered deed of conveyance…..”

lnj  fujh{k.kpk  xks”kokjk  vlk  dh]  LFkkoj  ekyeRRksps  gLrkarj.k  dsoG

uksan.khd`r gLrkarj.k nLr,sotkn~okjsp dk;ns’khjjhR;k dsys tkow ‘kdrs- vfouk’k

fo-  fot;  ;k  U;k;kfu.kZ;ke/;s  ek-  loksZPp  U;k;ky;  ;kauh  fnysY;k

U;k;fu.kZ;ke/;s vls vkgs dh] uksan.kh dk;n;kP;k dye 49 vUo;s nq¸;e fdaok

vkuq”kafxd mnns’kklkBh  ¼collateral  purpose½  uksan.kh  u dsysyk  nLr,sot iqjkok

Eg.kwu Lohdkj.;kl dks.krhgh eukbZ ukgh- R;keqGs ek>s uezi.ks vls er vkgs dh]

lnj U;k;fu.kZ; lnj vtkZpk fopkj djrkuk oknhP;k ykHkkr tkr ukgh-

45- nyir  dqekj  fo-  izYgkn  flax  ;k  U;k;kfu.kZ;ke/;s  ek-  loksZPp

U;k;ky; ;kauh ifjPNsn dz- 5 e/;s [kkyhyizek.ks fujh{k.k uksanfoys vkgs-

5. “Therefore, the burden is on the plaintiff by evidence

aliunde by affidavit or otherwise that there is "a prima

facie case" in his favour which needs adjudication at the

trial.  The  existence  of  the  prima  facie  right  and

infraction of the enjoyment of his property or the right is

a condition for the grant of temporary injunction. Prima

facie case is not to be confused with prima facie title

which has to  be established,  on evidence at  the trial.

Only prima facie case is a substantial question raised,

bona fide, which needs investigation and a decision on

merits. Satisfaction that there is a prima facie case by

itself  is  not  sufficient  to  grant  injunction.  The  Court

further has to satisfy that non-interference by the Court

would result in "irreparable injury" to the party seeking

relief and that there is no other remedy available to the

party  except  one  to  grant  injunction  and  he  needs

protection from the consequences of apprehended injury

or dispossession. Irreparable injury, however, does not

mean  that  there  must  be  no  physical  possibility  of

repairing the injury, but means only that the injury must
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be  a  material  one,  namely  one  that  cannot  be

adequately compensated by way of damages. The third

condition also is that "the balance of convenience" must

be  in  favour  of  granting  injunction.  The  Court  while

granting or refusing to grant injunction should exercise

sound  judicial  discretion  to  find  the  amount  of

substantial  mischief  or  injury  which  is  likely  to  be

caused to  the parties,  if  the injunction is  refused and

compare it with that it is likely to be caused to the other

side  if  the  injunction  is  granted.  If  on  weighing

competing possibilities or probabilities of likelihood of

injury and if the Court considers that pending the suit,

the subject-matter should be maintained in status quo,

an injunction would be issued. Thus the Court has to

exercise  its  sound  judicial  discretion  in  granting  or

refusing the relief of ad interim injunction pending the

suit”.

Lknj fujh{k.kkpk xks”kokjk vlk dh] nkok izyafcr dkyko/khr  varfje

eukbZ  gqdwekpk  fnyklk  eatwj  dj.;kckcr  fdaok  ukdkj.;kckcr  U;k;ky;kus

vkiY;k foosdh U;k;ky;hu vf/kdkjkpk okij djkok- lnj U;k;fu.kZ; gk varfje

eukbZ gqdwekpk vkns’k djrkuk U;k;ky;kus foosdh U;k;ky;hu vf/kdkjkpk okij

djkok  v’kk  ekxZn’kZd Lo:ikpk vkgs-  ek>s  uezi.ks  vls  er vkgs  dh]  lnj

vtkZpk fu.kZ; djrsosGh oj uewn U;k;fu.kZ;ke/;s uewn dsysyh ekxZn’kZd rRos gh

oknhP;k ykHkkr tkr ukghr-

46- lqjt  Hkku  fo-  Qk;ukfUl;y  dfe’kuj  ;k  U;k;kfu.kZ;ke/;s  ek-

loksZPp U;k;ky; ;kauh ifjPNsn dz- 9 e/;s [kkyhyizek.ks fujh{k.k uksanfoys vkgs- 

9…..  “It  is  well  settled  that  an  entry  in  Revenue

Records does not confer title on a person whose name

appears  in  Record  of  Rights.  It  is  settled  law  that

entries  in the Revenue Records or  Jamabandi  have

only 'fiscal purpose' i.e. payment of land-revenue, and
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no  ownership  is  conferred  on  the  basis  of  such

entries…..”

lnj fujh{k.kkpk xks”kokjk vlk dh] eglwy vfHkys[kkrhy fdaok gDd

uksanoghrhy uksanheqGs  lacaf/kr  O;Drhyk R;k  tfeuhph ekydh izkIr gksr  ukgh-

eglwy vfHkys[k fdaok tekcanhe/khy uksanhpk mnns’k dsoG vkfFkZd Eg.ktsp mnk-

tfeu eglwy Hkj.kk  ;klkBh vlrks-  eh ;k fBdk.kh  gs  uewn djrks  dh] tjh

eglwy vfHkys[kkrhy fdaok  gDd uksanoghrhy uksanheqGs  lacaf/kr  O;Drhyk  R;k

tfeuhph ekydh izkIr gksr ukgh vls vlys rjh lacaf/kr vfHkys[kkrhy uksanh ;k

lnj tfeu dks.kkP;k rkC;kr vkgs gs ikg.;klkBh lnj U;k;fu.kZ; vVdko djr

ukgh- R;keqGs ek>s uezi.ks  vls dFku vkgs dh] lnj U;k;fu.kZ; lnj vtkZpk

fopkj djrkuk oknhP;k ykHkkr tkr ukgh-

47- vukFkqyk lq/kkdj fo- ih- cqqphjsM~Mh ;k U;k;fu.kZ;ke/;s ifjPNsn dz-

17 e/;s ek- loksZPp U;k;ky; ;kauh [kkyhyizek.ks fujh{k.k uksanoys vkgs-  

17…. “(a) Where a cloud is raised over plaintiff's  title

and he does not have possession, a suit for declaration

and  possession,  with  or  without  a  consequential

injunction, is the remedy. Where the plaintiff's title is not

in dispute or under a cloud, but he is out of possession,

he  has  to  sue  for  possession  with  a  consequential

injunction. Where there is merely an interference with

plaintiff's lawful possession or threat of dispossession, it

is sufficient to sue for an injunction simpliciter….”

Lknj fujh{k.kkpk xks”kokjk vlk dh] tsOgk oknhP;k ekydhoj okn

fuekZ.k  gksrks  vkf.k  R;kP;kdMs  rkck ulrks  rsOgk  ifj.kkekRed eukbZ  vkns’kklg

fdaok R;kf’kok; ?kks”k.kspk vkf.k rkC;klkBhpk nkok dj.ks gk mik; vlrks- lnj

U;k;fu.kZ;kps okpu dsys vlrk vls fnlwu ;srs dh] lnj U;k;fu.kZ; gk izkeq[;kus

dks.kR;k ifjfLFkhrhr dks.kR;k Lo:ikpk nkok nk[ky djkok ;k vuq”kaxkus fnysyk

vkgs-  eh  ;k  fBdk.kh  gs  uewn  djrks  dh]  oj  uewn  U;k;fu.kZ;ke/;s  vl.kkjh

oLrwfLFkrh o lnj gkrkrhy vtkZrhy oLrwfLFkrh gh fHkUu Lo:ikph vlY;kus ek>s

uezi.ks  vls  er  vkgs  dh]  lnj  varfje  vtkZpk  fopkj  djrkuk  oj  uewn
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U;k;fu.kZ; oknhP;k ykHkkr tkr ukgh-

48- eh ;k fBdk.kh gs uewn djrks dh] oknhus fHkLr Bsoysyk dje flax

fo- vejftr flax ;k U;k;fu.kZ;kps voyksdu dsys vlrk vls fnlwu ;srs dh]

lnj U;k;fu.kZ; gk izkeq[;kus fn-iz-la- vkns’k 7 fu;e 11 o vkns’k 2 fu;e 2

P;k vuq”kaxkus fnysyk vkgs- R;keqGs eh ;k fBdk.kh gs uewn djrks dh] oj uewn

U;k;fu.kZ;ke/;s vl.kkjh oLrwfLFkrh o lnj gkrkrhy vtkZrhy oLrwfLFkrh gh fHkUu

Lo:ikph vlY;kus ek>s uezi.ks vls er vkgs dh] lnj varfje vtkZpk fopkj

djrkuk oj uewn U;k;fu.kZ; oknhP;k ykHkkr tkr ukgh-

49- eh ;k fBdk.kh gs uewn djrks dh] oknhus fHkLr Bsoysyk psaxyoj;k

fo- txUukFk ;k U;k;fu.kZ;kps voyksdu dsys vlrk vls fnlwu ;srs dh] lnj

U;k;fu.kZ; gk izkeq[;kus  U;k;ky;kph fn’kkHkwy d:u fdaok  diVkus  feGoysyk

fu.kZ; fdaok gqdweukek gk dk;n;kP;k n`”Vhus ‘kwU;or vkf.k vfLrRokrp ulysyk

ekuyk tkrks- ;kP;k vuq”kaxkus fnysyk vkgs- R;keqGs eh ;k fBdk.kh gs uewn djrks

dh]  oj uewn  U;k;fu.kZ;ke/;s  vl.kkjh  oLrwfLFkrh  o lnj gkrkrhy vtkZrhy

oLrwfLFkrh gh fHkUu Lo:ikph vlY;kus  ek>s  uezi.ks  vls er vkgs dh] lnj

varfje vtkZpk fopkj djrkuk oj uewn U;k;fu.kZ; oknhP;k ykHkkr tkr ukgh-

50- eh ;k fBdk.kh gs uewn djrks dh] oknhus fHkLr Bsoysyk lokj.kh fo-

banj  dkSj  ;k  U;k;fu.kZ;kps  voyksdu dsys  vlrk  vls  fnlwu  ;srs  dh]  lnj

U;k;fu.kZ;  gk  izkeq[;kus  mRrjkf/kdkjh  izek.ki=  ;kP;k  vuq”kaxkus  fnysyk  vkgs-

eh ;k fBdk.kh gs uewn djrks dh] lnj gkrkrhy nkO;krhy vtkZRk mRrjkf/kdkjh

izek.ki= lnj vtkZpk fo”k; ukgh- R;keqGs eh ;k fBdk.kh gs uewn djrks dh] oj

uewn U;k;fu.kZ;ke/;s vl.kkjh oLrwfLFkrh o lnj gkrkrhy vtkZrhy oLrwfLFkrh gh

fHkUu Lo:ikph vlY;kus ek>s uezi.ks vls er vkgs dh] lnj varfje vtkZpk

fopkj djrkuk oj uewn U;k;fu.kZ; oknhP;k ykHkkr tkr ukgh-

51- eh ;k fBdk.kh gs uewn djrks dh] oknhus fHkLr Bsoysyk pqapqu fo-

bnkcr  ;k  U;k;fu.kZ;kps  voyksdu  dsys  vlrk  vls  fnlwu  ;srs  dh]  lnj

U;k;fu.kZ; gk izkeq[;kus ,[kknk O;ogkj gk ‘krhZlg fodzhn~okjs rkj.k¼Mortgage by

conditional  sale½ fdaok iqUgk [kjsnh dj.;kP;k vVhlg dsysyh iw.kZ fodzh ¼Sale

outright with a condition of repurchase½ ;k vuq”kaxkus fnysyk vkgs- eh ;k fBdk.kh
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gs uewn djrks dh] lnj gkrkrhy nkO;krhy lnj eukbZ vtkZRk ,[kknk O;ogkj gk

‘krhZlg  fodzhn~okjs  rkj.k¼Mortgage  by  conditional  sale½  fdaok  iqUgk  [kjsnh

dj.;kP;k  vVhlg  dsysyh  iw.kZ  fodzh  ¼Sale  outright  with  a  condition  of

repurchase½ gk lnj eukbZ vtkZpk fo”k; ukgh- lnj ckc gh nksUgh i{kkapk iqjkOkk

vkY;kuarj ‘kkchr gks.kkjh vkgs- vktferhl lnj eukbZ  vtkZpk fopkj djrkuk

R;koj er ekaM.;kbrir iqjkok l/;k vfHkys[kkoj ukgh- R;keqGs R;kckcrhr fu”d”kZ

dk<rk ;s.kkj ukgh- R;keqGs ek>s uezi.ks vls er vkgs dh] oj uewn U;k;fu.kZ;

lnj  izdj.kkr  lnj  eukbZ  vtkZpk  fopkj  djrkuk  fopkjkr  ?ksryk  ukgh-  lnj

varfje vtkZpk fopkj djrkuk oj uewn U;k;fu.kZ; oknhP;k ykHkkr tkr ukgh-

52- ;k fBdk.kh  oknhus  fHkLr BsoysY;k ‘kkarh nsoh fo- txu nsoh ;k

U;k;kfu.kZ;kps  voyksdu dsys  vlrk vls fnlwu ;srs  dh] lnj U;k;fu.kZ; gk

izkeq[;kus nkok nk[ky dj.;kP;k dkye;kZnsP;k dk;n;kP;k vuq”kaxkus fnysyk vkgs-

eh ;k fBdk.kh gs uewn djrks dh] lnj gkrkrhy nkO;krhy lnj eukbZ vtkZRk

nkok dkye;kZnsr nk[ky dsyk vkgs fdaok dls \  gk lnj eukbZ vtkZpk fo”k;

ukgh- R;keqGs ek>s uezi.ks vls er vkgs dh] oj uewn U;k;fu.kZ; lnj izdj.kkr

lnj eukbZ  vtkZpk fopkj djrkuk fopkjkr ?ksryk ukgh- lnj varfje vtkZpk

fopkj djrkuk oj uewn U;k;fu.kZ; oknhP;k ykHkkr tkr ukgh-

53- eh ;k fBdk.kh gs uewn djrks dh] oknh ;kauh fHkLr Bsoysyk fyyk

fo- ljdkj ;k U;k;fu.kZ;kph laiw.kZ izr nk[ky @viyksM dsysyh fnlwu ;sr ukgh-

R;koj izfroknh ;kaps Eg.k.ks ns.ksph la/kh izfroknhyk miyC/k gksr ulY;kus rlsp

lnj  U;k;fu.kZ;  iw.kZ  Lo:ikr  nk[ky  ulY;kus  lnj  U;k;fu.kZ;  ;k  fBdk.kh

fopkjkr ?ksryk ukgh-

54- vfHkys[kkojhy  dkxni=kapk  fopkj  djrk  nkok  feGdr  lOgsZ  ua-

75@2 Eg.ktsp nkok feGdrhps iquZfodzh nLr oknhps iwoZgDdnkj ;kauh izfroknh

dz-  1 o 2 ;kaps  iwoZgDdnkj  ;kauk  d:u fnysyk  vkgs-  rlsp R;kuarj  nkok

feGdr izfroknh dz-3 ;kapsdMs [kjsnh[krkus vkysyh vkgs- rlsp nkok feGdrhpk

rkck ns[khy izFken’kZuh izfroknh dz- 3 ;kaP;kdMsp vkgs vls fnlrs- 

55- ojhy dkj.kkapk fopkj djrk nkok feGdr gh oknhP;k ekydh o

rkC;kr vkgs vls izFken’kZuh fnlwu ;sr ukgh- oknhus R;kph cktq izFken’kZuh fl/n
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dsyh ukgh- lnj vtkZrhy fouarh ekx.;kackcr U;k;kpk lerksy oknhP;k cktqus

ukgh- lnj ekx.;k eatqj u >kY;kl oknhps d’kkusgh u Hk#u ;s.kkjs uqdlku gksbZy

bFki;Zar oknhus R;kaph cktq fl/n dsyh ukgh- lcc] ojhy dkj.kkapk fopkj d#u

eh eqn~nk dz- 1 rs 3 ps mRrj udkjkFkhZ nsowu eqn~nk dz- 4 ckcr [kkyhy vkns'k

ikjhr djhr vkgs % &

% vkns'k %

                vtZ ukeatqj dj.;kr ;sr vkgs-

fnukad % 04@07@2026-
lkloM-

       ¼ jfoanz vk- lkoar ½  
nqljs lg fnok.kh U;k;k/kh'k ¼d-

Lrj½] lkloM-
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