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1. AIR 2022 Gujarat 146 AIROnline 2022 GU/ 1618
J. AP. THAKER

Kantaben Parsottamdas Vs. Ganshyambhai Ramkrishan Purohit.

A. Fasement Act (5 of 1882), Ss. 15, 18— Fasementary right

to way — By way of prescription or by way of necessity —
claim for — Accoraing to plaintiff, he has acquired right of
way over open /and of defendant and he /s using suit way
since /ast 25 years continuously — Map proauced by plamntirr
/naicating that he has other alternative ways avarlable rrom
properties purchased in his name as well as in name of his
wife— Plaintifft 1ailed to prove rfactum of his Easementary
Right either by way of prescription or by way of necessity —
Thus, Court cannot make out new case of natural right in
his 1avour- Plamtirt not entitled for easementary rights.
(Para 17).

2. A/R 2013 Madhya Pradesh 187

/. Alok Aradhe.

Thomas Ambrose through L.Rs. Vs. Ramdas Balmiki.
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Fasements Act (5 of 1882 ), Ss.4, 15— Right to easement —
Absolute necessity— Construction raised by defendant in
passage, allegedly came in way of /ngress and egress of
plaintirt — Alternative way avaiable to plaintifr to approachH
his house apart rrom sald passage— Elemement of absolute
necessity absent- Easement of necessity not granted as
alternative passage avarlable. AIR 2001 SC 2655 and (2009)
17 SCC 467, Relied on. (para 9)

3. The Supreme Court

2009(5) Mh.LJ. 597
Vimal Chand Ghevarchand Jain Vs. Ramakant Eknath Jadoo.

(h) Civil Procedure Code, Ss.9, 96 and 100 and Constitution
of India, Art. 136— Equitable relief— Grant of — An equrtable
relief can be prayed for by a party who approaches the

Court with clean hands.

4. AIR 1995 Allahabad 418
S.C. Mohapatra and V.B.Goel//.

Sri. Dasnam Naga Sanyasi vs. Allahabad Development Authority

Allhabad.

(B) Civil Procedure Code. (5 of 1108), Order 39, Rule (1) (c)
— Jemporary injunction — Pendency of surt— On the basis of
racts avarlable, applicants possession of property in dispute

doubtiu/- Temporary Injunction agamst encroachiment —
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cannot be granted- In such cases 0.39 R.1(c) not
applicable. (para 6)
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