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1- izLrqr vtZ oknh ;kauh ekStk iq.kkZ uxj ifj"kn gn~nhrhy 'ksr losZ

uacj 175@4 {ks=QG 1 gsDVj 57 vkj iSdh 2 vkj tfeu IykWV dz- 59 o 75

{ks=QG 22  x 9 pkSjl feVj IykWV ?kj dz- 4&8&210 ;k ekyeRrsojhy oknhps

rkC;kl Lor% vFkok vxj brjk ekQZr dks.kR;kgh izdkjs vMFkGk fuekZ.k d: u;s

vlk rkRiqjrk eukbZ gqdqe izfroknh fo:/n ikjhr gks.;kdjhrk nk[ky dsyk vkgs-

lnj ekyeRrsl ;kiq<s vkns'kke/;s okjaokjhrk VkG.;kdjhrk ^^okn ekyeRrk** vls

lacks/k.;kr ;sbZy-

2- oknhus izLrqr nkok ekydh gDdkckcrph ?kks"k.kk gksmu feG.ksdjhrk

o dk;eLo:ih eukbZ feG.ksdjhrk nk[ky dsyk vkgs-  oknhus vls dFku dsys vkgs

dh] eqG oknh ej.k ikoY;kus R;kaps dk;nsf'kj izfrfu/kh ;kauk i{k dj.;kr vkys

vkgs-  oknhauh vls dFku dsys vkgs dh] eqG oknh ;kauh okn ekyeRrk fnukad

17-02-1998  jksth  28]000@& :i;s  ,o<k  ekscnyk  nsmu  [kjsnh  dsysyh  vkgs-

[kjsnh  rkj[ksiklwu  oknhapk  okn  ekyeRrsoj  rkck  vkgs-   R;keqGs]  oknh  okn

ekyeRrsps  dk;nsf'kj  ekyd o rkcsnkj  vkgsr-   uxj ifj"kn vfHkys[kkoj  okn

ekyeRrscn~ny oknhaps ukos uksan dj.;kr vkysyh vkgs-  uxj ifj"kn] iq.kkZ ;kauh

ekydh gDdkr oknhps ukos izek.ki= fuxZfer dj.;kr vkysys vkgsr-  izfroknhapk

okn  ekyeRrs'kh  dkghgh  laca/k  ukgh-   ijarq]  rjhgh  izfroknh  okn  ekyeRrsoj

vfrdze.k  dj.;kpk iz;Ru djhr vkgsr-   fnukad 23-03-2014 jksth  oknh  okn

ekyeRrsoj gtj vlrkuk izfroknh rsFks vkys o R;kauk f'kohxkG dsyh o R;kauk

ftos ekj.;kph /kedh fnyh-  izfroknh oknhps rkC;kl vMFkGk fuekZ.k dj.;kpk

iz;Ru djhr vkgsr-  izfroknhus okn ekyeRrsojhy oknhP;k rkC;kl vMFkGk fuekZ.k
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dsY;kl oknhps d/khgh u Hk:u   fu?k.kkjs uqdlku gks.kkj vkgs-  oknhus vtZ eatwj

d:u rkRiqjrk eukbZ gqdqekpk vkns'k ikjhr djkok v'kh fouarh dsyh-

3- izLrqr izdj.kkr izfroknh gtj >kys vlwu R;kauh vkiyk ys[kh tckc

o vtkZl mRrj fu'kk.kh dz- 14 izek.ks  nk[ky dsyk vkgs-   R;kauh okni=krhy

etdwjkl Li"Vi.ks udkj fnyk vkgs-  R;kauh vls dFku dsys vkgs dh] oknhpk okn

ekyeRrsoj rkck ukgh-  okn ekyeRrk gh izfroknh ;kaph oMhyksikftZr ekyeRrk

vlwu laiq.kZ okn ekyeRrsph dks.krhgh okV.kh >kysyh ukgh-  R;keqGs] oknhus nk[ky

dsysys [kjsnh[kr R;kaP;koj ca/kudkjd ukgh-  izfroknh ;kauh uxj ifj"kn] iq.kkZ

;kaP;k'kh laxuer d:u [kksVh dkxni=s r;kj dsyh vkgsr-  oknhus nk[ky dsysys

[kjsnh[kr 'ksr tfeuhps vkgs o lnj ekyeRrk vd`"kd dj.;kr vkysyh ukgh-

okn ekyeRrk oknhps  ekydhph o rkC;kr ukgh R;keqGs  izfroknhdMwu vMFkGk

fuekZ.k  gks.;kpk iz'up mn~Hkor ukgh-   okn ekyeRrk izfroknh  ;kaP;k  fgL;kr

vkysyh vkgs-

4- izfroknhus iq<s  vls dFku dsys  vkgs dh] 1 gsDVj 57 vkj ,o<h

'ksrtfeu  izfroknh  ;kaP;k  oMhykaP;k  ekydhph  gksrh-   R;kaps  oMhy  fnukad

21-04-1993 jksth ej.k ikoys vkgsr-  R;kaps okjl izfroknh o izfroknhps brj pkj

Hkkm o nksu cfg.kh fejk o T;ksrh vkgsr-  R;kaps oMhy ej.k ikoY;kuarj lnj

ekyeRrk QsjQkj uksan dz- 1771 uqlkj fnukad 06-09-1993 jksth izfroknh o brj

okjl ;kaps ukos uksanfo.;kr vkysyh vkgs-  R;kuarj lu 1993 lkyh R;kaps njE;ku

foHkkx.kh >kyh gksrh-  R;k}kjs 'ksr losZ uacj 175@4 e/khy 22 vkj ,o<h tfeu

izfroknh ;kaps fgL;koj vkysyh vkgs-  okn ekyeRrk gh lnj 22 vkj 'ksrtfeuhpk

Hkkx vkgs-  R;keqGs] izfroknh ;kaps ukos d:u fnysys [kjsnh[kr [kksVs o cukoVh

vkgs-  izfroknhps brj Hkkm o cfg.kh ;kauh 'ksr loZ uacj 175@4 ckcr [kksVs

nLrk,sot r;kj dsys-   izfroknh ;kauh R;kaps  fo:/n fu;fer fnok.kh nkok dz-

83@2001 eukbZ gqdqe feG.;kdjhrk nk[ky dsyk gksrk-  rlsp] QkStnkjh izdj.k
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nk[ky dsys gksrs-  rlsp] izfroknh ;kapk Hkkm jktq dq&gs gk izfroknhph 22 vkj

tfeuhojhy  rkC;kl  vMFkGk  fuekZ.k  djhr  gksrk-   lnj  nkO;ke/;s  fo|eku

U;k;ky;kus rkRiqjrk eukbZ gqdqekpk vkns'k lq/nk ikjhr dsyk gksrk-  lnj nkok

fnukad 21-03-2005 jksth eatwj dj.;kr vkyk gksrk-  izfroknh ;kaps Hkkm jktq dq&gs

;kauh lnj U;k;fu.kZ;k fo:/n fu;fer fnok.kh vfiy dz- 26@2005 nk[ky dsys

gksrs-  lnj U;k;fu.kZ;kizek.ks izfroknhl foHkkx.kh o rkck feG.ksdjhrk nkok nk[ky

dj.;kl vknsf'kr dj.;kr vkys gksrs-  R;kizek.ks izfroknh ;kauh fnok.kh nkok dz-

15@2009  iq.kkZ  ;sFkhy fnok.kh  U;k;ky;kr  nk[ky dsyk  gksrk-   lnj nkO;kr

izfroknhps 22 vkj tfeuhcn~ny rkRiqjrk eukbZ gqdqekpk vkns'k ikjhr dj.;kr

vkysyk vkgs-

5- izfroknhus iq<s vls dFku dsys vkgs dh] izLrqr izdj.kkrhy eqG oknh

;kauh okn ekyeRrscn~ny izfroknh fo:/n fnok.kh nkok dz- 05@2008 nk[ky dsyk

gksrk-  lnj nkO;krhy rkRiqjrk eukbZ gqdqe feG.ksckcrpk vtZ fnukad 27-11-2008

jksth [kkjht dj.;kr vkyk gksrk o R;kr vls fu"d"kZ  ns.;kr vkys gksrs  dh]

oknhpk okn ekyeRrsoj  rkck  ukgh-   R;keqGs]  izLrqr izdj.kkrhy oknhps  dFku

ijLij folaxr vkgs-  oknh okn 'ksr tfeuhpk ekyd o rkcsnkj ukgh-  R;kauh

lnjpk vtZ [kkjht djkok v'kh fouarh dsyh-

6- vfHkys[kkps voyksdu dsys-  oknh o izfroknh rQsZ fo}ku ofdykaps

;qfDrokn  ,sdys-   oknhus  nk[ky dsysyk  vtZ  o  nksUgh  i{kkus  nk[ky dsysY;k

nLr,sotko#u rlsp ;qfDroknko#u [kkyhy eqn~ns dk<ysys vlwu R;k vuq"kaxkus

R;k iq<s dkj.kklg vfHkizk; uksanfoysyk vkgs-

v-dz- eqn~ns vfHkizk;

1- oknhpk lnjpk vtZ ld`rn’kZuh vkgs dk \ ---- ukgh-
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2- vuqdyrspk  dy  oknhP;k  cktwus  >qdrks
dk; \ ---- ukgh-

3- oknhps  cktwus  rkRiqjrk  eukbZ  gqdqekpk
vkns’k ikfjr u dsY;kl izfroknhis{kk oknhps
vifjehr uqdlku gksbZy dk; \ ---- ukgh-

4- vkns’k dk; \ ---- vafre
vkns'kkizek.ks

dkj.kfeekalk

eqn~nk dz- 1 rs 3 djhrk %&

7- oknhus R;kaps gDdkr v'kksd ckY;k vkdqy ;kauh fnukad 17-02-1998

jksth d:u fnysys  [kjsnh[krkph izekf.kr izr] okn ekyeRrsps  LFkkoj ekyeRrk

gLrkarj  i=]  ekydh  gDd  izek.ki=]  dj  vkdkj.kh  jftLVjph  uDdy]  okn

ekyeRrsps xg̀dj HkjY;kckcrph ikorh nk[ky dsyh vkgs-  

8- ;k mijks{k izfroknh ;kauh QsjQkj uksan dz- 1771 ph uDdy] 7@12

mrkjs]  fu;fer fnok.kh  nkok  dz-  83@2001 e/khy U;k;fu.kZ;kph izekf.kr izr]

fu;fer fnok.kh vfiy dz- 26@2005 e/khy U;k;fu.kZ;kph izekf.kr izr] fu;fer

fnok.kh nkok dz-  15@2009 e/khy U;k;fu.kZ;kph izekf.kr izr] fu;fer fnok.kh

nkok dz- 05@2008 e/khy okni= o rkRiqjrk eukbZ gqdqe feG.ksckcrP;k vtkZph

izekf.kr izr nk[ky dsyh vkgs-

9- oknhrQsZ  fo}ku ofdy ;kauh  ek- loksZPp ;k;ky; ;kaps xtkjk

fo".kq xkslkoh fo:/n izdk'k ukuklkgsn dkacGs o brj fnok.kh vfiy dz-

1292 o 1293@2002 U;k;fu.kZ; fnukad 16 lIVsacj] 2009 ;k izdj.kkrhy

U;k;fu.kZ;koj fHkLr Bsoyh-  lnj izdj.kkr [kkyhyizek.ks fu"d"kZ fnys vkgsr-
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"10. There is another aspect of the matter.  An agricultural land

belonging   to   the   co­parceners/co­sharers   may   be   in   their   joint

possession.   The   said   undivided   share   by   one   co­sharer   may   be

unlawful/illegal as various statutes put an embargo on fragmentation

of holding below the prescribed extent."  

10- oknhrQsZ fo}ku ofdy ;kauh  ek- loksZPp ;k;ky; ;kaps jkenkl

fo:/n  flrkckbZ  o  brj  fnok.kh  vfiy  dz-  6508@2005  U;k;fu.kZ;

fnukad 29 es 2009 ;k izdj.kkrhy U;k;fu.kZ;koj fHkLr Bsoyh-  lnj izdj.kkr

[kkyhyizek.ks fu"d"kZ fnys vkgsr-

"15.  Without   their   being   any   physical   formal   partition   of   an

undivided   landed   property,   a   co­sharer   cannot   put   a   vendee   in

possession although such co­sharer may have a  right   to  transfer  his

undivided share.  Reliance in this regard may be placed to a decision of

this Court in M.V.S. Manikayala Rao Vs. M. Narsimhaswami and others

(AIR 1966 SC 470), wherein this Court stated as follows ­

"Now it is settled that, the purchaser of the coparcener's
undivided   interest   in   the   joint   family   property   is   not
entitled  to possession of  what he had purchased.    His
only right is to sue for partition of the property and ask
for allotment to him of that which, on partition, might
be found to fall to the share of the co­parcener whose
share he had purchased"

11- oknhrQsZ  fo}ku  ofdy  ;kauh  ek-  mPp  U;k;ky;]  eqacbZ  ;kaps

ekupkaMd MsOgyilZ izk- fy- fo:/n fnyhi ekaxhyky tSu] uksVhl vkWQ
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eks'ku 1213@2013 fnok.kh nkok dz- 629@2013 g;k izdj.kkrhy  11

uksOgsacj  2013  ;k  izdj.kkrhy  vkns'kkoj  fHkLr  Bsoyh-   eh  lnj  izdj.kkps

dkGthiqoZd voyksdu dsys-

12- izfroknhrQsZ  vlk  ;qfDrokn  dj.;kr  vkyk  vkgs  dh]  ojhy

U;k;fu.kZ;kyk vuql:u okn ekyeRrk T;kpk Hkkx vkgs rs losZ uacj 175@4 g;k

'ksrtfeuhph U;k;ky;kP;k vkns'kkizek.ks  v|ki foHkkx.kh >kysyh ukgh o la;qDr

fganq dqVqackrhy izR;sd mesnokjkl oS;fDrd fgL;kpk rkck ns.;kr vkysyk ukgh-

v'kk  ifjfLFkrhr oknhps dFku leFkZuh; ukgh-  izdj.kkrhy ,dw.k ifjfLFkrhpk

fopkj dsyk vlrk vls fnlrs dh] izLrqr vtZ fudkyh dk<rkuk ek>sle{k oknhps

dFkukizek.ks fnukad 17-02-1998 iklwu okn ekyeRrk R;kaps v[kaMi.ks rkC;kr vkgs

fdaok dls] gk ,deso fu.kkZ;d eqn~nk mifLFkr >kysyk vkgs-  R;keqGs] izLrqr vtZ

fudkyh dk<rkuk QDr fu.kkZ;d eqn~n;koj y{k dsafnzr dj.ks dzeizkIr Bjrs-

13- oknhauh eqG oknh panz'ks[kj dksVkdqMk ;kaps ukos vlysys [kjsnh[kr

vfHkys[kkoj  nk[ky dsys  vkgs-   rlsp]  rlsp]  uxj ifj"kn]  iq.kkZ  ;kauh  fnukad

18-08-2008 jksth  fnysys  ekydh gDd izek.ki= vfHkys[kkoj nk[ky dsys  vkgs-

rlsp] R;kauh fnukad 24-03-2014 jksth x`gdj HkjY;kckcrph ikorh nk[ky dsyh

vkgs-  lu 2002&03 ;k o"kkZdjhrk dj vkdkj.kh jftLVjph uDdy nk[ky dsyh

vkgs-  ;ko:u izFken'kZuh vls fnlwu ;srs dh] v'kksd cky¸;k vkdqy ;kauh fnukad

17-02-1998 jksth eqG oknh ;kaps  ukos  'ksr losZ  uacj 175@4] 3 gsDVj 35 ;k

tfeuhrhy 2 xqaBs tfeuhps [kjsnh[kr d:u fnysys vkgs-  ;k izdj.kkrhy eqG oknh

;kauh  izLrqr  izdj.kkrhy izfroknh  fo:/n fu;fer fnok.kh  nkok  dz-  05@2008

nk[ky dsyk gksrk ;kckcr dks.krkgh okn mifLFkr dj.;kr vkysyk ukgh-  lnj

nkok dk;eLo:ih eukbZ gqdqe feG.ksdjhrk nk[ky dsysyk gksrk-  lnj nkO;kr

eqG oknh ;kauh rkRiqjrk eukbZ gqdqe feG.ksdjhrk fu'kk.kh dz- 5 izek.ks vtZ fnyk

gksrk-   lnjpk vtZ  R;kosGps fo}ku iqokZf/kdkjh ;kauh fnukad 27-11-2008 jksth
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vkns'k ikjhr d:u [kkjht dsysyk vkgs-  lnj fu.kZ;kps voyksdu dsys vlrk

vls fnlrs dh] lnj vtkZojhy vkns'kke/;s okn ekyeRrsckcr oknhpk rkck ukgh]

vlk fu"d"kZ ns.;kr vkysyk vkgs-  R;keqGs] izFken'kZuh vls fnlwu ;srs dh] fnukad

27-11-2008 jksth okn ekyeRrsoj oknhpk rkck uOgrk-

14- oknhus  vls  dFku  dsys  vkgs  dh]  okn  ekyeRrk  [kjsnh  rkjh[k

Eg.ktsp  fnukad  17-02-1998  iklwu  R;kaps  fu;feri.ks  rkC;kr  vkgs-   ijarq]

vfHkys[kko:u  vls  fnlwu  ;srs  dh]  okn  ekyeRrsoj  oknhapk  lu 1998  iklwu

fu;feri.ks rkck vkgs] vlk izFken'kZuh iqjkok oknhdMwu vkysyk ukgh-  R;keqGs

okn ekyeRrsoj oknhapk izFken'kZuh rkck vlY;kps fnlwu ;sr ukgh-  R;keqGs ek>s

ers oknhps gDdkr izFken'kZuh izdj.k ukgh o lksbZpk rksy lq/nk oknhps cktqus

ukgh-

15- ojhy dkj.kfeekalspk lkjka'k vlk vkgs dh] oknh ;kauh izFken'kZuh

eqn~nk dz- 1 rs 3 fl/n dsysys ukghr-  ifj.kker% eh eqn~nk dz- 1 rs 3 ;kl

udkjkFkhZ mRrj fnys vkgs-  R;keqGs oknhpk vtZ eatwj gks.;kl ik= ukgh-  djhrk

eh eqn~nk dz- 4 djhrk [kkyhy izek.ks vkns'k ikjhr djhr vkgs-

vkns'k

1- oknhpk vtZ fu'kk.kh dz- 5 ukeatqj dj.;kr ;srks-

2- vtkZpk [kpZ eqG nkO;kps fudkykoj-

 
       Lok{kjhr@&

           ¼Vh- ,p- 'ks[k½
fnukad % 12-02-2019      fnok.kh U;k;k/kh'k d- Lrj

             iq.kkZ


