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fu'kk.kh dz 28 ojhy vkns’k

1- izLrqrpk vtZ izfroknh ;kauh ekSts [kklkiqjh rk- ijaMk ;sFkhy losZ

dz- 73@3 e/;s izfroknh dz- 1 P;k ekydhP;k rhu [kksY;k vlY;kps] R;k

[kksY;ke/;s izfroknh dz- 1 gk dqVqacklg jgkrks- rlsp losZ dz- 73@3 e/khy

fofgjho:u izfroknh dz- 1 us R;kps losZ dz- 73@3 e/;s ih-Ogh-lh- ikbZi

ykbZu dsyh vlys ckcr o R;k ikbZi ykbZupk dkWd izfroknh dz- 1 ps {ks=kr

dk<ysyk vkgs fdaok dls ;kph igk.kh d:u R;kpk vgoky es- U;k;ky;kr

nk[ky dj.kslkBh U;k;ky;hu vk;qDr (Court Commissioner) ;kaph use.kqd

djkoh ;klkBh nk[ky dsyk vkgs-

2- izfroknhP;k vtkZrhy FkksMD;kr dFkus v'kh vkgsr dh] oknhus

izfroknh ;kaps fo:/n fujarj eukbZpk [kksVk nkok nk[ky dsyk vkgs- izfroknh

dz- 1 rs 3 ;kauh nkO;kl ys[kh dSfQ;r nk[ky dsyh vlqu izfroknhus oknhpk

laiw.kZ nkok ukdkjysyk vkgs- ekSts [kklkiqjh rk- ijaMk ;sFkhy tehu xV dz-

73@2 {ks= 02 gs  17 vkj gs  izfroknh dz- 1 ;kl 1998 lkyh rksaMh

okVike/;s feGkys vlqu R;kckcrpk QsjQkj dz- 1081 >kyk vkgs- okVii=

fnukad 03-03-1998 jksth >kys gksrs- rsOgkiklqu vkt rkxk;r lnj {ks=kr

izfroknh dz- 1 gk ekyd o dCtsofgokVnkj vkgs- R;kp osGh oknhl losZ dz-

73@3 e/khy {ks= 01 gs 90 vkj okVqu xsys vkgs o R;kckcr dFku izfroknh

dz- 1 us R;kaps ys[kh dSfQ;re/;s foLr`ri.ks dsys vkgs- lu 2001 e/;s oknh

o izfroknh dz- 1 ;kauh oknhl okVqu fnysY;k tehu losZ dz- 73@3 e/;s

oknhdjhrk rhu [kksY;k o izfroknh dz- 1 djhrk rhu [kksY;k flesaV] foVke/;s

cka/kdke  d:u  cka/kysY;k  vkgsr-  oknh  o  izfroknh  gs  vkiY;k  vkiY;k

[kksY;ke/;s jgkr vkgsr- oknh o izfroknh dz- 1 gs vKku vlrkuk tehu losZ

mailto:266@2018


2     vkj-lh-,l-dz- 620@2022
jktkHkkm fo- lat;

CNRMH0S150012332022

dz- 73@3 e/;s ?kjk'kstkjh lu 1984 lkyh Hkwfodkl lgdkjh cWadssps dtZ

dk<qu ,d fofgj [kksnysyh vkgs-  R;k fofgjhe/;s  oknhpk vk/kkZ  fgLlk o

izfroknh dz- 1 pk vk/kkZ fgLlk vkgs o R;kizek.ks lnjhy fofgjhrhy ik.;kpk

oknh o izfroknh dz- 1 gs miHkksx ?ksr vkgsr- lnjhy fofgjho:u izfroknh dz-

1 us R;kP;k ekydhP;k losZ dz- 73@2 e/khy {ks=kr ih-Ogh-lh- ikbZi ykbZu

dsyh vkgs-  lnjhy ikbZi ykbZu}kjs  izfroknh dz-  1 gk R;kP;k ekydhP;k

tehuhl fgLlsokjhuqlkj  ik.kh  nsr  vkgs-  v'kk  ifjLFkhrh  vlrkuk  oknhP;k

ukokoj vlysY;k {ks=ke/;s izfroknh dz- 3 P;k ekydhP;k rhu [kksY;k o

fofgj Lor% fxGad`r dj.;klkBh oknhus [kksVk nkok nk[ky dsyk vkgs- v'kk

fLFkrhr losZ dz- 73@3 e/;s izfroknh dz- 1 P;k ekydhP;k rhu [kksY;k

vkgsr dk \ R;k [kksY;ke/;s izfroknh dz- 1 gk R;kps dqVqacklkscr jgkrks dk

rlsp losZ dzz- 73@3 e/khy fofgjho:u izfroknh dz- 1 us R;kps losZ dz-

73@2 e/;s ih-Ogh-lh- ikbZi ykbZu dsyh vkgs dh\ R;k ikbZy ykbZupk dkWd

izfroknh dz- 1 P;k {ks=kr dk<ysyk vkgs dk\ ;k loZ ckchalkBh U;k;ky;hu

vk;qDr (Court Commissioner) ;kaph fu;qDrh gks.ks vko';d vkgs- lnjhy

U;k;ky;hu  vk;qDr  (Court   Commissioner) ;kaps  vgokykeqGs  oknh  o

izfroknh  e/;s  oknxzLr eqn;kapk  fuiVkjk  gks.kkj  vkgs  o oknh  o izfroknh

;kapsrhy erHksn  nqj  gks.kkj  vkgsr-  izLrqr  vtkZP;k  ek/;ekrqu  izfroknh  gs

dks.krkgh  iqjkok  xksGk  d: bZPNhr  ukghr-  rs  dsoG  fnlR;k  ifjLFkrhpk

vgoky lknj djkok ;klkBh U;k;ky;hu vk;qDr (Court Commissioner)

use.kqd djkoh v'kh ekx.kh djhr vkgsr- lcc izfroknh ;kapk izLrqrpk vtZ

eatwj djkok- 

 

3- izLrqr vtkZoj fu'kk.kh dz- 31 dMs Eg.k.ks nk[ky d:u lDr

gjdr ?ksryh vkgs- oknh ;kaps ers izfroknh ;kapk izLrqrpk vtZ gk dk;nsf'kj

rjrqnh o dk;n;kP;k rRokaP;k fo:/n vkgs- oknh o izfroknh e/;s 1998

lkyh ofMyksikftZr feGdrhps okVi >kys vlqu losZ dz- 73@3 e/khy {ks=
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oknh ;kauk ns.;kr vkys- rj losZ dz- 73@2 e/khy {ks= gs izfroknh dz- 1

;kauk  ns.;kr  vkys-  lnj  ckcr  js-fn-eq-  dz-  850@2018 e/;s  oknh  o

izfroknh ;kapse/;s rMtksMlq/nk >kyh gksrh- nkok feGdrhe/;s if'pe cktql

lgk [kksY;k vlqu R;k feGdrhe/;s fofgj ns[khy vkgs ;kckcr oknh izfroknh

;kaP;ke/;s dks.krkgh okn ukgh- izfroknh ;kps nkO;krhy fofgj o [kksY;k ;koj

ekydh o rkck vkgs fdaok ukgh gs R;kr ;s.kk&;k iqjkO;kuarj fuf'pr gks.kkj

vkgs-  R;keqGs  U;k;ky;hu vk;qDr  (Court  Commissioner) ;kaph use.kqd

dj.ks dk;n;kP;k rRokuqlkj ;ksX; gks.kkj ukgh- dk;n;krhy rRokuqlkj iqjkok

xksGk  dj.kslkBh]  ekydh  Bjfo.;klkBh  vFkok  rkck  vkgs  fdaok  ukgh  gs

Bjfo.;klkBh U;k;ky;hu vk;qDr  (Court  Commissioner) ;kaph fu;qDrh

djrk ;s.kkj ukgh- ;k loZ ckch mHk;i{kdkjkauh iqjkok fnY;kuarjp Bjfork

;s.kkj vlY;kus izfroknh ;kapk izLrqrpk vtZ gk dk;n;kus pky.kkjk ukgh- 

4- izfroknh ;kaps fo}ku fo/khKkauh vtkZrhy dFkukizek.ksp ;qDrhokn

djr izLrqr vtZ ukeatwj >kY;kl izfroknh dz- 1 ps iS'kkr Hk:u u ;s.kkjs

uqdlku gks.kkj vkgs vls dFku dsys vkgs-

 

5- oknh  ;kaps  fo}ku  fo/kkKkauh  R;kaps  izLrqr  vtkZP;k

Eg.k.;kizek.ks ;qDrhokn djr izLrqr vtZ gk iqjkok xksGk dj.;kP;k mn~ns'kkus

o  nkok  feGdrhe/khy  ?kjkrhy  rhu  [kksY;kpk  rkck  Lor%pk  vkgs  gs

n'kZfo.;klkBh izLrqrpk vtZ dsyk vlY;kus rks dk;n;kus pky.kkjk ukgh vls

dFku dsys vkgs-  izfroknh ;kaps  fo}ku fo/khKkauh ek- eqacbZ  mPp U;k;ky;

;kapsdMhy  Dhondiram   Nivrutti   Pawar   (Since   deceased)   through   L.Rs.

Dhanaji  Dhondiram Pawar  and  others  Vs.  Laxman Khasaba  Pawar  and

others, 2018(2) Mh.L.J. 255  ;k [kVY;krhy fudkykpk lanHkZ nsr lkafxrys

dh]  U;k;ky;hu  vk;qDr  ;kaph  IykWV  o  IykWV  e/khy  Lora=  ik.;kph

O;oLFkk  ;kckchlkBh  U;k;ky;hu vk;qDr ;kaph  fu;qDrh  dj.ks  Eg.kts  rh
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iqjkok xksGk dj.;klkBhph fu;qDrh Bjrs- izLrqr [kVY;kr ns[khy oknh gk

nkok feGdrhe/khy ?kjkrhy rhu [kksY;k gk R;kP;k rkC;kr vlY;kps rlsp

fofgjhojhy ikbZi  ykbZu  R;kps  'ksrkr  tkoqu  ik.;kpk  dkWd  R;kps  'ksrkr

vlY;kps n'kZfo.;klkBh U;k;ky;hu vk;qDr ;kaP;k fu;qDrhph ekx.kh djhr

vkgs  rh  dsoG iqjkok  xksGk  dj.;klkBhp-  lcc izfroknhpk  vtZ  ukeatwj

djkok  vls  R;kauh  lkafxrys-  iq<s  oknh  ;kaP;k  orhus  ek-  eqacbZ  mPp

U;k;ky;  ;kapsdMhy  Dulichand   Gunaji   Gajbhiye   Vs.   Shankarla

Radhakishan Agarwal, 2018(5) Mh.L.J. 424   e/khy U;k;fuokM;kpk lanHkZ

nsr  lkafxrys  dh]  U;k;ky;hu vk;qDrkph  use.kqd dj.;kph  ekx.kh  djhr

vlrkuk laca/khr i{kdkj ;kauh nkok feGdrhoj R;kapk gDd n'kZfo.kkjk rksaMh

vFkok dkxnksi=h iqjkok ns.ks vko';d vkgs- izLrqr izdj.kkr vlk dks.krkgh

dkxnksi=h iqjkok fnyk ulY;kus izfroknh ;kapk vtZ ukeatwj dj.;kr ;kok

v'kh fouarh R;kauh dsyh- 

6- vfHkys[kkps  voyksdu  dsys  vlrk  oknh  ;kauh  izLrqrpk  nkok

fujarj eukbZlkBh nk[ky dsyk vkgs- oknh o izfroknh dFku djhr vlysys

fofgj o lgk [kksY;kaps ?kj gs losZ dz- 73@3 e/;s vlY;kps oknh o izfroknh

nks?kkaukgh ekU; vkgs- oknh ;kauh izLrqr nkO;kr R;kaps losZ dz- 72@3 e/khy

{ks=krhy nkok feGdrh'kh vFkok rnaHkqr oLrqa'kh izfroknhpk dqBykgh gDd o

laca/k ukgh vls dFku dsys vkgs- izfroknh izLrqr vtkZP;k ek/;ekrqu losZ dz-

72@3 e/;s vlysY;k ?kjkrhy rhu [kksY;ke/;s Lor%pk rkck vkgs fdaok dls

gh ckc n'kZfo.;klkBh rlsp lnj xVkrhy fofgjho:u R;kaps  {ks=kr ikbZi

ykbZu tkoqu R;k fBdk.kh ik.;kpk dkWd vlY;kps n'kZfo.;klkBh U;k;ky;hu

vk;qDrkaph use.kqd djkoh v'kh fouarh djhr vkgsr- ;ko:u izfroknh nkok

feGdrhe/khy rhu [kksY;ke/;s Lor%pk rkck vkgs fdaok ukgh gh ckc rlsp

nkok feGdrhrhy fofgjho:u R;kaps {ks=kr ikbZi ykbZu tkoqu R;k fBdk.kh

ik.;kpk  dkWd  vlY;kph  ckc  U;k;ky;hu  vk;qDr  ;kaps  vgokykP;k
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ek/;ekrqu  vfHkys[kkoj  vk.kq  bZPNhr  vlY;kps  fnlr  vkgs-  Eg.ktsp

U;k;ky;hu vk;qDr ;kaps ek/;ekrqu izfroknh R;kaps cktqus iqjkok xksGk djr

vlY;kps fnlr vkgs- lcc ek- eqacbZ mPp U;k;ky; ;kapsdMhy Dhondiram

Nivrutti Pawar (Since deceased) through L.Rs. Dhanaji Dhondiram Pawar

and others Vs. Laxman Khasaba Pawar and others, 2018(2) Mh.L.J. 255 ;k

[kVY;krhy  fudkykuqlkj  rlsp  dk;n;krhy  rjrqnhuqlkj  iqjkok  xksGk

dj.;klkBh U;k;ky;hu vk;qDr ;kaph use.kqd djrk ;s.kkj ukgh- oknh ;kaP;k

orhus nk[ky dsysY;k ek- eqacbZ mPp U;k;ky; ;kapsdMhy Dulichand Gunaji

Gajbhiye  Vs.   Shankarla  Radhakishan  Agarwal,   2018(5)  Mh.L.J.  424  ;k

[kVY;krhy  ckch  o  izLrqr  [kVY;krhy  ckch  ;k  fHkUu  vlY;kus  rlsp

izfroknh ;kauh R;kaps Eg.k.;kps iq"V;FkZ ;kiqohZp rksaMh iqjkok Eg.kqu lk{khnkjkaps

'kiFki= fnys vlY;kus izLrqr dsl e/khy U;k;fuokM;kpk oknh ;kauk Qk;nk

gks.kkj ukgh- 

  

7-  oj ueqn dsys izek.ks izfroknh ;kapk izLrqrpk vtZ eatwj dsY;kl

U;k;ky;hu vk;qDr (Court Commissioner) ;kaps ek/;ekrqu izfroknh nkok

feGdrhrhy [kksY;koj Lor%pk rkck vlysckcrpk iqjkok xksGk d: igkr

vlY;kps fnlr vlY;kus izfroknhpk vtZ ukeatwj gks.ksl ik= vkgs- R;kLro

eh [kkyhy vkns'k ikjhr djhr vkgs- 

vkn s'k

 vtZ ukeatwj dj.;kr ;srks- 

   lgh@&

fnukad%&23-02-2023  (vk;- th- egknsodksGh)
 2 js fnok.kh U;k;k/kh'k d- Lrj ijaMk
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are same, word to word, as per the original Judgment/Order.  

Name of the Stenographer Shri. V.N.Phurade

Name of Court  Shri. I.G.Mahadeokoli, 2 n d Jt.  
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