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R.C.S. No. 311/ 2020

Chhayabai & Ors. V/s. Abhiman & Ors.
CNRNOMHOS150004872020

ORDER BELOW EXH. 46

1) By this application the defendants no. 3, 5 to 7 and defendant no. 4
are seeking to set aside Exparte order dated 08-02-2021 and 02-03-2023. Plaintiff
filed say and strongly objected the application.

2) It is stated that the defendants no. 3 to 7 they were went outside to
earn bread and butter therefore they didn’t appear and exparte order is passed
against them. Hence, they preferred instant application for setting aside exparte
order.

3) From the record it is seen that the suit is of the year 2020. The reason
stated in the application does not appears to be satisfactory and is not supported by
documentary evidence. However, it is settled principle of law that no party shall
remain unheard. Also, in order to decide controversy involved in the suit and on
merit, one opportunity is required to be given to the defendants no. 3 to 7 in the
interest of justice.

4) Thus, considering aforesaid principle this application needs to be allowed.
Hence, I pass the following order.

ORDER

1) Application is allowed.

2) Exparte order dated 08-02-2021 passed against the defendants no. 3, 5 to 7
and 02-03-2023 defendant no. 4 are set aside subject to payment of costs of Rs.
2000/- (Two Thousand only) to the T.L.S.A., Paranda and they are permitted to file

their W.S on record.
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