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ORDER BELOW EXH.1 IN CRI.M.A. NO.46/2026.
Ganesh Rajendra Kale.
Vs.
State of Maharashtra.

This is an application u/s. 503 of the Bharatiya
Nagarik Suraksha Sanhita, 2023 filed by applicant Ganesh
Rajendra Kale for return of the Oppo Renol4 mobile hating its
IMEI No. 860968076581559, which was seized in connection
with Crime No. 116/2026 pertaining to the offence punishable
u/s. 12(A) of The Maharashtra Prevention of Gambling Act,

registered with police station, Washi.

2. Heard, Ld. counsel for applicant Miss. R. M. Kamble
and Ld. A.PP Shri. S.R. Sayyad for the State. Gone through the

documents on record.

3. The investigating Officer (I.0.) has filed his say vide
Exh.5, stating that if application is allowed, possibility of selling
or altering it cannot be ruled out. Hence, he prayed for rejection
of the application. Ld. A.RP Mr. S.R. Sayyad has filed his say on
overleaf of the present application, stating that if application is
allowed, accused will tampering with the muddemal. The seized
muddemal is required for identification during the trial. With this,

he has prayed to reject the application.

4. At the outset, it is necessary to mention here that in

case of Sunderbhai Ambalal Desai Versus State of Gujarat (cited



supra), the Honorable Apex Court has considered the situation
that has emerged due to reluctance or non-exercise of powers
vested with subordinate Courts under Sec. 451 and 457 of the
Criminal Procedure Code resulting into huge property lying at
Police Stations as well as Courts. To overcome such situation, the
Honorable Apex Court has issued detail guidelines as to various
types of properties which are seized and lying at Police Station or
Courts occupying sufficient space as well as subject to natural
process of decay. The Hon'ble Apex Court in the case stated supra
has observed that “the powers u/s. 451 Cr.PC. has to be properly
and promptly excised by the Magistrate and seized articles should
not be kept for long time at the police station, in any case, for not
more that fifteen days to one month.” Thus, while dealing with
the present application, I have to keep in the mind the ratio laid

down by the Apex Court in the case stated supra.

5. It is evident that the applicant has produced along
with list of documents Exh. 4/3 the verified copy of purchase
receipt of seized mobile. Upon perusal of said receipt, it is evident
that the applicant is owner of seized mobile. To my mind, the
possibility of causing damage to seized mobile cannot be ruled
out if kept lying in the police station. Obviously, the trial would
not be concluded in near future. In the above circumstances, I
have no hesitation to hold that the applicant is entitled to have
possession of seized mobile. Thus, for the reasons stated supra, I

proceed to pass the following order.

ORDER

1) The application is allowed.



2) The Investigating Officer is directed to hand over
the custody of Oppo Renol14 mobile hating its IMEI
No. 860968076581559, seized in Cr. No. 116/2026
to the applicant by preparing the detailed proper
panchnama.

3) The Investigating Officer is further directed to take
the photographs of said mobile at the cost of
applicant. The said photographs shall be attested
by the applicant and counter signed by him.

4) The applicant is directed to furnish supurtnama of
Rs.38,000/- (Rupees Thirty eight only) on stamp of
Rs. 200/- in view of Article 35 Schedule-I of the
Maharashtra Stamp Act, 1958.

5) Applicant shall not transfer, sale, gift or in any
manner create third party interest in the said
mobile till the conclusion of trial.

6) Applicant shall not in any way make any material
change in the said mobile which would affect the
identification of the same.

7) The applicant shall not use the said mobile for the
commission of any offence, otherwise this itself be
a ground for cancellation of this order.

8) The applicant is directed to produce the above said
mobile as and when directed by the Court.

9) The indemnity bond be executed before the
investigating officer as charge sheet is not filed.

10) The investigating officer is directed to submit
panchanama & photographs of said articles
alongwith indemnity bond executed by the
applicant in the Court.

(Dictated & pronounced in the open Court.)
MAHADEVI yfiassi ™
VI SHAL VISHAL PATIL

PATIL 44337 20530
Washi. (Smt. M.V, Patil-Rathode)

Date- 02/07/2026. Judicial Magistrate, EC., Washi.
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