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        fu- fnok.kh nkok Ø- 235@2013
                   lrh"k @ ckcqjko o brj

fu- 5 ojhy vkns'k 

1- oknhus  izLrqr vtZ  rkRiqjrk eukbZ  vkns'k  feG.kslkBh nk[ky 

dsyk vkgs-   vtkZrhy dFku vls fd] ekSts uGnqxZ  rk- rqGtkiwj ;sFkhy 

tehu  xV  Ø-  236@1@4]  {ks=  08  gs  10  vkj]  vkdkj  05  :-  iSdh 

iqoZ&nf{k.k  dksi&;krhy tkxk  iwoZ&if'pe 40 QwV o nf{k.k&mRrj 40 QwV 

T;kph prq%flek iqosZl [kqyh tkxk o R;kiyhdMs ckyk?kkV dkWyst] if'pesl 

o  mRrjsl  236@1@4 iSdh [kqyh tkxk  o nf{k.ksl gk;os ua- 9 vkgs- lnj 

prq%flesP;k vkrhy ?kjtkxk R;ke/;s  i«;kps 'ksM] dWUVhu o nxM&ekrh 

bR;knh- oknhps dFku vls dh] oknh gk egkj tkrhps vkgs- lnjph feGdr 

ewG ekyd bZ'oj /kqGhjke dkacGs ;kaph gksrh- ek- ftYgkf/kdkjh ;kauh lnjph 

feGdr egkj yksdkl fnysyh vkgs- bZ'oj dkacGs e;r vlwu l/;k tehu 

feyhan  bZ'oj  dkacGs  ;kps  ukaos  vkgs-  lu  1993  iklwu  oknhps  nkok 

feGdrhe/;s  “fe= Vh gkÅl” ukokps fdjdksG pgk o nwq/k fodzhps nqdku 

dsysys gksrs- oknh gk 'ksM cka/kwu] f[kGxk jpwu jkgkr gksrk o vkgs- oknhus 

fo|qr eaMGkdMwu fjrlj vtZ  d:u fMekaM Hk:u ykbZV ?ksrysyh vkgs] 

rlsp lnj tkxspk dj uxjifj"knsyk Hkjr vkgs o uarj oknhyk uxjIfj"kn 

uGnqxZ ;sFks uksdjh ykxY;kus l/;k pgkps nqdku can dsys vkgs ijarq oknh 

R;ke/;s  jkg.;kl  vkgs-  izfroknhapk  nkokfeGdrh'kh  dks.krkgh  gDdlaca/k 

ulrkuk oknhP;k dCtsoghokVhl gjdr vMFkGk djhr vkgsr fn- 13-07-2013 
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jksth eksckbZy 9096694460 ;k uacjo:u Qksu d:u oknhyk /kedh fnyh 

fd] ^^rq rq>s ?kj dk<wu ?ks ukghrj vkEgh R;kph eksMrksM d:^-  fn 13-07-

2013 jksth nqikjh 4-00 oktrk oknh ?kjh ulY;kps ikgwu izfroknh Ø- 1 rs 3 

;kauh  cqyMks>jps  lgk;kus  nkokfeGdrhe/khy  f[kGxk  ikMyk-  oknhus 

izfroknhafo:/n iksyhl Bk.ks uGnqxZ ;sFks  ys[kh rdzkj fnyh vkgs- izfroknhaps 

lnjps d`R; pkyw jkfgY;kl oknhps  iS'kkP;k LOk:ikr u Hk:u ;s.kkjs vls 

vifjehr uqdlku gks.kkj vkgs- oknhl izFken'kZuh dsl vkgs o vuqdwyrspk 

dy oknhP;k cktwus  vkgs-   R;keqGs  izfroknhafo:/n rkRiqjrk eukbZ  gqdwe 

feG.;klkBh lnjpk vtZ nk[ky dsyk vkgs-

  

2- izfroknhauh fu- 21 ojrh vkiys ys[kh Eg.k.ks o nkO;kps dSfQ;r 

fnys vkgs- izfroknhaps dFku vls fd] oknhus tehu lOgsZ@xV ua- 236@1@4 

e/;s uewn dsysys {ks= pqdhps vkgs- nkO;kr prq%flek pqdhP;k uewn dsysY;k 

vkgsr- nkokfeGdrhr Ik«;kps'ksM] dWUVhu oxSjs uOgrs o ukgh- lnjph tehu 

ek-  ftYgkf/kdkjh  mLekukckn  ;kauh  bZ'oj  /kqGhjke  dkacGs  o  brj  egkj 

yksdkauk fnyh vkgs o R;ke/;s izfroknhapk lekos'k vkgs- oknhpk nkokfeGdr 

ua- 236@1 fdaok 236@1@4 e/;s dkghgh lac/k ukgh- R;keqGs oknhpk vtZ 

ukeatwj djkok v'kh izfroknhauh fouarh dsyh vkgs-

    

3- vtZ  o  Eg.k.ks  ;ko:u  mifLFkr  >kysys  eqn~ns  o  R;kojhy 

fu"d"kZ dkj.kkalfgr [kkyhyizek.ks vkgsr & 
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eqn~ns  fu"d"kZ

      1- ld`rn'kZuh izdj.k oknhaps cktwl vlY;kps gks;-
oknh fl/n djrs dk \ 

2- vuqdwyrspk dy oknhps cktwl vkgs dk \ gks;-

3 izfroknhafo:/n rqrkZrqrZ rkdhn u fnyh  gks;-
xsY;kl oknhps vifjfer uqdlku gksbZy vls   
oknh fl/n djrs dk \

     4- vkns'k dk; \ vtZ eatwj
dsyk-

dkj.kfeekalk

4- eqn~ns Øekad 1 rs 3  %&

vtZ o Eg.k.ks okpyh- nksUgh i{kdkjkaP;k ek- odhykaps ;qfDrokn 

,sdys- oknhps dFku vls fd] ekSts uGnqxZ rk- rqGtkiwj  ;sFkhy xV  Ø- 

236@1@4] {ks= 08 gs 10 vkj] vkdkj 05 :- iSdh iqoZ&nf{k.k  dksi&;krhy 

tkxk  iwoZ&if'pe 40 QwV o nf{k.k&mRrj 40 QwV gh oknfeGdr vlwu 

oknh R;kpk  dCtsoghokVnkj vkgs- oknhps dFku vls fd]  lnj vtkZr uewn 

dsysY;k feGdrhe/;s lu 1993 iklwu oknhps fe= Vh gkÅl  ;k ukokps 

fdjdksG pgk foØhps nqdku vkgs o lnj feGdrhr oknh 'ksM cka/kwu f[kGxk 

jpwu  R;ke/;s  jkgr  vkgs-  rlsp  R;ke/;s  ykbZV  ?ksrysyh  vkgs  o  uxj 

ifj"knsyk dj Hkjr vkgs- oknhps dFku vls fd] nkO;kr uewn dsysY;k 

prq%flek ;k lOgsZ  ua- 236@1 P;k iw.kZ  {ks=kP;k fnysY;k vkgs o R;ke/;s 

iqoZ&nf{k.k  dksi&;krhy tkxk  iwoZ&if'pe 40 QwV o nf{k.k&mRrj 40 QwV 
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gh  oknhP;k  dCtsoghokVhl  vkgs-  oknhus  vkiY;k  dFkukP;k  iq"BFkZ  lnj 

feGdr xV@lOgsZ Ø- 236@1@4 pk 7@12 mrkjk fu- 8 oj vkgs-  oknhus 

fu- 4 lkscr vuqØekad v o c ojrh uxj ifj"kn uGnqxZ ;sFks dj HkjY;kP;k 

ikoR;k nk[ky dsys vkgs] rlsp oht chy Hkj.kk dsysY;k ikoR;k vuqØekad , 

rs Mh  ojrh nk[ky dsysY;k vkgsr o R;k oknhP;k ukokP;k vkgsr o R;k 

uGnqxZ ;sFkhy uGnqxZ ckyk?kkV jLR;koj vlY;kPks fnlwu ;srs-  rlsp lnjps 

fo|qr dusD'ku gs jfgok'kh Lo:ikps fnlwu ;srs-  rlsp oknhus fo|qrchy 

HkjY;kckcr ikoR;k vuqØekad , o ch oj nk[ky dsY;k vkgsr-  oknhus 

'kklukyk  iznku  dsysY;k  jDde  :i;s  1600@&  ph  ikorh  fnlwu  ;srs- 

oknhus fu- 39 oj lOgsZ  Ø- 236@1 pk Vksp udk'kk tksMysyk vkgs- lnj 

udk'kke/;s  vls  fnlwu  ;srs  fd]  lnj feGdrhP;k  iwoZ  cktwyk  ckyk?kkV 

dkWyst uewn dsys vkgs- oknhus fu- 34 lkscr 1 ;sFks  yksdkaph m/kkjhph ogh 

nk[ky dsysyh vkgs-  lnj oghe/;s vls uewn dsys vkgs fd] lnj pgkps 

nqdku ckyk?kkV dkWyst toG]  gk;os ua- 9 ojrh vkgs- rlsp lnj oghe/;s 

uewn dsysY;k [kkrsnkjkaph ukaos ikfgys vlrk tkLrhr tkLr lj ¼izk/;kid½ 

yksdkaph ukaos uewn dsysyh vkgsr- mnk- Jh- ,l- vkj- ekus lj] Jh- cksacG 

lj] vk;- Vh- vk;- ch Ogh xk;dokM] Jh- pu'ksVVh lj] ?kqxs lj] fpapksys 

lj] y{e.k dY;k.k eqGs] Jh- f'kans lj]  jkBksM lj] Jh- ikFkzhdj lj] Mksus 

eWMe]  dk>h  lj]  ,e-,u  xk;dokM  lj-  ;ko:u  dkWystP;k  toG 

nkokfeGdrhr  oknhps  fe=  Vh  gkÅl  ukokps  pgkps  nqdku  o  jfgokl 

vlY;kps  fnlwu  ;srs-  dkj.k  nkokfeGdrhyk  fpVdwu  iwoZ  cktwyk  lnj 

dkWyst vlY;kps fu- 39 e/khy udk'kko:u fnlwu ;srs- 
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5- izfroknhps  dFku  vls  fd]  nkokfeGdrhr  vxj  brj  dksBsgh 

oknhps fe= Vh gkÅl ukokps pgkps nqdku ukgh- izfroknhauh fu- 25 ojrh 

lOgsZ Ø- 236@1@4 pk udk'kk nk[ky dsysyk vkgs- ijarq rks udk'kk xV Ø- 

236@1@4 {ks= 4gs 5 vkj  ;k iqjrkp e;kZfnr vlY;kps fnlwu ;srs o 

nqljk rqdMk 4 gs- 5 vkj- vlY;kps fnlwu ;srs dkj.k iw.kZ tehu xV ua- 

236@1 ;kps {ks=- 8 gs 10 vkj vkgs- izfroknhauh R;kP;k cpkokpk iq"BFkZ 

fefyan  dkacGs]  dSykl  ukjk;.k  Hkkslys  ;kaps  'kiFki=  nk[ky  dsys  vkgs- 

izfroknhauh  vk.k[kh vklhQ 'ks[k ;kps 'kiFki= nk[ky dsys vkgs o lnj 

lk{khnkj ;kus dFku dsys vkgs fd] oknhps nkoktkxsr dsaOgkgh i«;kps 'ksM 

uOgrs o ukgh rlsp 'ksMP;k ckgsjhy cktwl nxMh f[kGxk ukgh- oknhus 

fo|qr  tksM.kh  ?ksrysyh  ukgh-  lnj  lk{khnkj  ;kps  dFku  izFken'kZuh 

fo'oluh; okVr ukgh dkj.k oknhus  nk[ky dsysyh m/kkjh oghe/;s lnj 

lk{khnkjkps m/kkjhps [kkrs vkgs- o lnj lk{khnkj vklhQ 'ks[k ;kus oknhP;k 

pgknqdkuke/;s  m/kkjhus  pgk  ?ksrY;kps  fnlwu  ;srs-  lnj  lk{khnkj  ;kps 

m/kkjhP;k oghrhy R;kph lgh o R;kus  nk[ky dsysyh 'kiFki=krhy lgh 

,dlkj[khp  vlY;kps  fnlwu  ;srs-  lnj  iqjkO;ko:u  izFken'kZuh  oknhpk 

nkokfeGdrhr dCtk vlY;kps fnlwu ;srs- 

6- oknhps  odhy Jh- dqyd.khZ  ;kauh [kkyhy U;k;fu.kZ; nk[ky 

dsys vkgs-  

          Praqtaprai N.Kothari Vr. John Braganza on 4 May 1999
          reported in 1999 AIR SC 1666”.
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  “in which it is held by Their Lordships that, 
a person who has been in long continuous 
possession can protect the same by seeking

   an injunction against any person in the world 
other than true owner”. 

  Lknjps rRo ekÖ;kiq<hy dslyk ykxw iMrs- ekÖ;kiq<hy dsle/;s 

oknhps  cjkp  dkGkiklwu  nkokfeGdrhr  rkck  fnlwu  ;srs-  rlsp  oknhus 

izfroknhfo:/n eukbZ gqdwe ekfxryk vkgs- lnj izfroknh gs nkokfeGdrhps 

ekyd vlY;kps fnlwu ;sr ukgh- R;keqGs lnjps rRo ekÖ;k iq<hy dslyk 

ykxw vkgs-   

7- oknhps dFku vls vkgs fd] fnukad 13-07-2013 jksth nqikjh 4-

00  oktrk  ;krhy izfroknh  ;kauh  cqyMkstjP;k  lgk;kus  csdk;ns'khjfjR;k 

nkokfeGdrhrhy  f[kGxk  ikMyk-   oknhus  R;kosGh  rkcMrksc  iksyhl 

LVs'kue/;s fQ;kZn nk[ky dsyh- izfroknhaps dFku vls fd] nkokfeGdrhr 

oknhpk dCtk ukgh ;ko:u izfroknh gjdr vMFkGk djrkr vls fnlwu ;srs- 

rlsp oknhus fu- 4 lkscr 2 ;sFks  fn- 17-7-13 jksth iksyhl LVs'ku uGnqxZ] 

rglhynkj  rqGtkiwj]  eq[;kf/kdkjh  u-i-  uGnqxZ]  ftYgkf/kdkjh  lkgsc] 

mLekukckn]  Ikksyhl  vf/k{kd  lkgsc  mLekukckn  o  eq[;ea=h  o  x`gea=h 

;kapsdMs rdzkjh vtZ fnY;kckcr izr nk[ky dsyh vkgs-  ;ko:u oknhP;k 

dCtsoghokVhl  izfroknhdMwu  gjdr  vMFkGk  >kY;kps  fnlwu  ;srs- 

izFken'kZuh  dsl]  vuqdwyrspk  dy  oknhP;k  cktwus  vkgs-  izfroknhfo:/n 

rqrkrqrZ  rkdhn u fnyh xsY;kl oknhps vifjehr d/khgh u Hk:u ;s.kkjs 

uqdlku  gks.;kph  'kD;rk  vkgs-   lcc  eh  eqn~ns  Ø-  1  rs  3  ps  mRrj 
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gksdkjkFkhZ fnys o eqnnk Ø- 4 djhrk [kkyhy vkns'k ikjhr djhr vkgs-

vk ns 'k

1- vtZ eatwj dj.;kr ;srks-

2- ekSts uGnqxZ rk- rqGtkiwj ;sFkhy tehu xV Ø-
236@1] {ks= 08 gs 10 vkj] vkdkj 05 :- 
iSdh iqoZ&nf{k.k dksi&;krhy tkxk iwoZ&if'pe 

    40 QwV o nf{k.k&mRrj 40 QwV ;k oknfeGdrhrhy 
oknhP;k dCtsoghokVhl  izfroknhauh Lor% vFkok 
brjkaekQZr nkO;kpk vafre fudky ykxsi;Zar 
dqBY;kgh izdkjs gjdr vMFkGk d: u;s vlk

 rkRiqjrk eukbZ vkns'k izfroknhafo:/n ns.;kr ;srks-

3- [kpkZckcr vkns'k ukgh-

lgh@&  
rqGtkiwj- ¼  fn- e- fxjh-  ½ 
fnukad % 19-04-2014      lg fnok.kh U;k;kf/k'k] d Lrj-

    rqGtkiwj-


