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(a2.4) In the matter between M/s prajapati Oil Industries through
owner Rameshbhai V/S State of Gujarat reported in 2004(1) GLH
page No.365, Hon'ble Gujarat High Court has held that, as soon as a
cheque is issued in favour of a party the presumption is that, it is issued
against consideration. The burden to rebut this presumption is on the
person who issues the cheque. In absence of such rebuttal it can not be said
that cheques were without consideration. Also, Hon'ble Gujarat High Court
in para-25 of its judgment held that, on a bare reading of Section-138 of

the act it is clear that as soon as cheque is produced of record, a



presumption will arise about the consideration that the negotiable
instrument concerned was made or drawn for consideration.

In the matter between Mangubhai Mansukhram pandya V/s
Pranjivan Tribovandas purohit, reported in 1991(2) GLH page no.65
Hon'ble Gujrat High Court has held that, Section-118 of the N.I.Act raises
a statutory presumption that,

— There was consideration for every negotiable instrument. This
presumption continues until it is rebutted.

—  Onus of proof that there was no consideration is on the defendant.

— Initial burden lies on the plaintiff to prove execution of the
pronote. But once the burden discharged court has to raise the

statutory presumption.
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of proving that cheque had not been issued for any debt or liability is on



the accused. Denial avernments in reply by accused are not sufficient to
shift burden of proof on to the complainant. Accused has to prove in trial
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