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qraT feadell seleriar dog TaeueTed dBaeR IiT 3fEald v
ST, YicaTar=al SeEdle] HERUAT=AT ATE aTail B diehell & Hor
ST RE hell. LTSl STt T a9 afdre ameer o 8
AR WA g4 FOeEE kil @edn Aol demeeik A
Uleacll. dal 8 YRaRId UHA Heard JAUgA ged Adied dwd d
AR, HIG 91 aol doil A qE] Hesehd el ST diehadied AT
TR AN AlE F99CR TANT T RK-U3 HH HHI #ARI. IS
AT 1Y TES dodl giAT @ =] B qal el AEhR
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R gidarar F.03, 0 T 93, ¥, 9, R0, I, W o ¢, 3R T
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aeniaees fGTi#  Qo/0k /033 IS=AT  ARe=aY  SET UEAhl

ATASUITT 1 3T AT U hugTa 3T,
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fafesT=n gfedare Uehell. @AYHTT Hea SURAT BidId. U Erelidd

O
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qeal $.8 A 3 Hlar -
8 EICR N G IS B R U I B b M 1 o I A M e
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I B el e Sl MeUETed e doldll 8. aal Heodhd of
Y @Sl ToAl F G ael dell Aedr A - e

Il @iy, A=AT g Qi el He1g gid A \9/9% IAT-TEx

AU 3T, 7 9REQ-§R A TraT Hezehd=aT Jf¥ei@ray sTg el
dcl U A AW G AT Y HH HOAN A AT DIV
SCTE IUCTSd ATEL AT 36 hell AT HAT 9/9% IAR q IAHorE
Gz Yd A 3™ @l Ik U Al S TEo doll AT e
BTG YidaTar=al gFehld hIUs! BEIITRUT heiel ATG! fohdl BFhHIS I
forg faclem M@l Uidamei=ar HYUAIAT lehedled FUA 19 e
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qicraTei-l hIoEl gEl Qe sheiell AT8l. el Heaehdiaed a1y et
Jol e aRE WA amaral el BE 38, e yiaareir e e
BEILIT XU U] ARR TSl AHD Fidarei-l a1 Fezhda
e faell TQIEd ¢ dRiax SgeRes Al Yiaaral $.9% 4 33 UM
d YTHIR TEIGR TSI BIOKEl FI el ATel fohal e
HIURHE! WER AT <@lel UHes solell ATel. amar MHezshd g TEam
AN SEAMHS  ANEh HeAR geer [ yiRe=or = ga
AT " raes AR, URd, GiareiHl qEr Hoshdla sivdE gw
FOATAT FEH AT TRATAIT Bferel! ATe! AHD Haxd SighM o
AU S, TETAN GiAardi=T ol Here d-SSedl Yd e
Setell AR UMD arEl Hepehd! BUT 3T YU fedl 3 feg gid
ATEl. UMD JHTU SATUeT 1 STl Eal-[ab! HuaE ghsels a
gehosal ATl Wl Ud UM GERT Yiadaiedr gFhid e ool
TP & (T B0 U 3B, s \o/Q IA-UEX Yidarai=ar At
Al ™S dlard adl Meddiadde gdh Y Id ATel. Jiaarel 8
q@ Hezehdididl TeHTdh UMD aralal el @l Haehdag ATt
g9F 9 ool BT, ATal=d] [ERIT @efiel =g oiiar SemrR o,

1) Narasamma and Others Vs. State of Karnataka and

Others, 2009 CJ(SC) 959, Hon’ble Supreme Court of India

2) Suraj Bhan & Ors. Vs. Financial Commissioner & Ors.,

Appeal (Civil) 1971 of 2007, Hon’ble Suprme Court of India.

3) Abasaheb Bali Gharge and Another Vs. Balaji Ramhari
Gharge, 1994 CJ(Bom) 6, Hon’ble High Court of Bombay.
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4) Anathula Sudhakar Vs. P Buchi Reddy (Dead) by LRs
& Ors., 2008 STPL 8660 SC, Hon’ble Supreme Court of India

5) Jitendra Singh Vs. The State of Madhya Pradesh &
Ors., Special Leave Petition (C) No.13146/2021, Hon’ble

Supreme Court of India

6) M/s. Eureka Builders & Ors. Vs. Gulabchand s/o.
Veljee Dand Since deceased by LRs & Ors., Etc. Etc, 2018 CJ(SC)
404, Hon’ble Supreme Court of India.

7) Colgate Palmolive India Ltd. Vs. Hindustan Lever Ltd.,
1999 LF(SC) 218, Hon’ble Supreme Court of India.

8) Bajrang @ Hanumant Tatyaba Kakade & another Vs.
Babubai Baburao Pujari & others, 1997 (4) Bom.C.R. 462,
Hon’ble Bombay High Court.

9) Rita Premchand & Another Vs. State of Maharashtra
and Others, 2001 CJ(Bom) 740, Hon’ble High Court of Bombay.

10) Karam Singh & Ors. Vs. Nathu Singh, 1994 STPL 6328
Delhi, Hon’ble Delhi High Court.

11) Jagmohan Singh Vs. Balbir Singh and Another, 2017
STPL 5166 P & H, Hon’ble Punjab and Hariyana High Court.

12) Mahadu Appa Wanjole Vs. Laxman Veerappa Wanjole,
2008 CJ(Bom) 1435, Hon’ble High Court of Bombay.

13) Shyam Kumar Panja Vs. Lakhiniwas Chittlangia,
LAWS(CAL)-2019-9-63, Hon’ble High Court of Calcutta.
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14) Pralhad Pradhan & ors. Vs/ Sonu Kumhar & Ors., Civil
Appeal No.5919 of 2011, Hon’ble Supreme Court of India.

R giaaTdl F.0¢, o3, 0¥ T o], 9%, §¢, IR, 30 TH TN
A A AT =R AT gieaare e W, a8 HAG S TEsi dell ar

IRE JETEET PIUIE] GRS ATHAGER qrael hetel ARl §1Y Il

AT Aiehedied FHAHS o HEEYC SHCTEIG hAT HUA 3MTcf. SY it
A wo T & aufaEA fdaTalenr HeE d @eeld TS, |Iel &
A SHATT THAROT HIOAC el AR TS Jehosal d JhSIS
FRIATE! STET I ATSl. e G d gadid el QS akil 7R
HITOGTE hIUTIE! SATRHR A&,

23 giaaTar %.9%,3¢,33 T Feie off @I FAtae o gfars
el 1, fadTd Q0/0% /009 TSt UfdaTel 5.9 FH! €T Hosha @ar
acll. T 30/0/9R% RUSHT=AT ATCUNTAT T T asil defl Ji=a
JoguAd @@l Hoshdiel Jeold  AEl S gel=al Hodhdl gl
afsdrsia o Weddl AR, Jkael § YTHIvE TREER ST 6
009 URA AT G fcrhdr fadm™ dell e qEe fqar v
FXOYE qRATAHT QElel Berell 38, aral qae giaaral $.03 o 8¢ =g
e feddl gewia A e, e gRRedT uftErd JEeEE eRa @
I ATl IUHAT FXAT JUIR AR S derdl o @ris
HROGT ATET T A= e,

¥ gidaral $.3%¥ dh daid A SI& R i gieae s @,
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g RUR UEA TEl MR e fhar sy @St aol g q@
AL I GEITET G978 ¥ R0 HEH HAT e AHL TELAT Tl

81 Heqdled 38 9 &Il &M@ e HUaTEl Ul e el
IRIAT EXEETAT AGIA el ATel. dlail Q@] /e hdAT oE o
R smeer Iid SO PR 3 G el Alel d agAa}
S ¥ oRkfEerier smew Mefvamed ot $or. awr B qEr e

FooAT ATS! UMD ATer=dT BFhIT HATR GHA TG Hedl YR ATel.

3% fcaTal .38 T aehiel A AR AN i1 giars el &,
gfdaTal .33 & I EXERR 8. HIVRIE! AeH @ial Huargdl
30 auET T RAE e Il AN o IuTARA dTal fhar sy <&eh
ol FiedT aR|iEl Q@ Aoy A1 ATl Aegad Al IRl
&S Tl B! fohdl T TG MA@ FUATETST hIOTS! e el
el fard .30 I AR R9/0R/0%8 TSl SRR wile
T FT 9 AR 0%/93/30%¢ S STUREIHAAT RATMET 3t
TS @l o [Rawi=uT 3 HIURIE! TRATTHIT fhaT SHIUE! 36 ATHIR
ATATET AT YT AN A S Uirara- aige™ ol sl ghiara
.30 B U & AF 9 FoaR FHAHD HNaGER PR HATR
EhH YRIT hdl Id ATEl. drel 8 QT Feshd=ar dedid TEed s il
=TT BHBIT HATS ghH TG AT VR AT, el i@ aar deid
AT il TS Geal =] Bl AATR BpH U T YU

1) Mahadeo Savlaram Shelke Vs. Puna Municipal
Corporation, LAWS(SC)-1995-1-54, Hon’ble Supreme Court of

India
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2) Associated Cement Companies Ltd. Vs. State of
Rajasthan, LAWS(Raj)-1980-9-9, Hon’ble High Court of Rajsthan

3) Seemax Construction Private Limited Vs. State Bank

of India, LAWS(DLH)-1991-12-26, Hon’ble High Court of Delhi

4) National Airport Authority Vs. Vijaydutt, LAWS(MPH)-
1989-9-22, Hon’ble High Court of Madhya Pradesh

5) Kundan Mal Vs. Thikana Siryari, LAWS(RAJ)-1958-9-
15, Hon’ble High Court of Rajsthan.

[ AT FHAATYHOT AR Heahd ey ararar 3t BET 31,
gicarei=t SehrefiRiicdr g TEsi doft I A9 9/ IA-ARA hAT
Fel Q. GidaTel $.0¢ T ¢ TAT =T qRATHIREE T B Ay
BIUIYETe qraT Meedidi e R gidarar $.9 T 3% IiAT T et
qE giiarel $Q T 32 AT PORE Y4 GRETH T YT AT S0
FIGRAT TEHH F& Do AR, QAT AT HAAT GHAARS @Al
fzadi= ©/¢3 IAR, AT JHYEEe e 8xdhd 3, a1y qasi
S TEH YA Pl I G qEet, Fiaarai-T qrafaerear Frerdr=ar
Udl, URed ey, Uier diacdl, 9kd ATl o, qe= giadarail

e faoied @G raare QT‘ﬁg. ANCIEER G hefedT T2,

[ 3T Yidarai=ar HUAYANT JET Hegerdiq arelan hiure!
fewr AR 89 wd §1Y i EEET Q@ Heahdl hodel B

o o

Tegdl. @l Hewd=ar /93 IA-UER §Y ES! Fb AH A

TNz Bld d S o A HEGERIAT HHI H0M AT 38,
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gicarel .0 § ¢ B Tl Wb Hiclh I@cdMS A qaT=dl
eIl 1l AN %A Gidarei T Bl wer . R ufdardl 8
U EXERR e q8d i1 JHuard 9 aX JiReenE 9d
A B a6 Heahd! BAT 3T e UIER SR 0™
goard &l UM qaidd AR gHH TRId dedrd e SR

o
THET BI=CT.

(4 glarer $.3¢ 9 ¢ TAT @ wYA™ qudaet qEn

Hegendie /93 IAX T THYARG, el TiAT Tt Hodrd faoied]

EECIGEIIE 3]Trf, ic*«llé\l qtdUdvl  qfdel  opefel Slled.  UMEHAIUT th™iX

P 2304 T 004 T HIHR YFASMI Ud ST sheloll A8, ATIYHTT

gidarel F.02, 03, 0¥ T o), 9% T 9 TAT vl F.99R Y TS

qMEd el 3B, T THAT HUG g el FTeAT AIE=AT AlQIeed]
YqATEd g TV 3T G&d TRAA el 3B, B H.00gS 3aY

gzém I & TG AT =01 AR Ale Iqciaad HahX J7®

T helel 378, GaUH HEIg i & AIT ACUHDS Aid dIETl HLhiT

P REKY JqY Ydoledl AGE] BRER IA TE@A el ATz, (a1

3/0% /9% ST BFhAIS GG T 3T HIhI=aT Aiald]

JART T el 38, 91 Hld ¢ I ACYHS AT Fegqal Jor

o [aN d

i AT forgd fociel JPuAT! HRHR Ale, HHR Ale $ 3103 36D
BId UM TeeTay, T i1 arqiT faclel o5 e hef. q8d

Y S AT B ABIG FIb A BN HEA facldl Teo .98/ W

gelEd, a9/ IA-UEIA AR Ige hUEEd foold 9 F
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TEAT gidacET ol S F  Edd dgibeey oA AT
o4 /0L /303 ST IR HeledT 3MMQaM= Yd SR sholell 38,

R Il T GidareiAl I holedl o/ IAT-Td F I

ATGI 3Ecleh el AT &M@ Fhd T $.3¢/R T IR AT WHezehd o

T 9330-3¢ d §R3I]-¥o0 HAA ¢/ IA-UER §1Y Tasil doll F
TIg IR el Tl A1 eeare feg Id, cai=ar Frarear Fiel qqiX

AT $CR I TS G . TGX Hohdd qT _¥o-¥ T

2RUR-K3 Tl \9/QR IAT-FaX S1Y dell A AT A GG, I
el = AT B hR AT UASll HeTg dell A AT Al B3 3y
qUgTd 3ol FEedTd fof A A, WF R&R-§3 O 2R02-9R AT 9/9R

JAT-AT AR el AT U haes Qg deil A A1 TG e

G I, TR QRU¥-Wy T 9R¢C-¢R FRAT 9/8R IAT-UE@X HETg

qoll I 919 Al F.o0eR JaY HHI HeT I Udsll JAEE Del Hld

F ZAX Yiarel T A1 THE el @A Qg Ud. aar Mo 97

RU3-KY T 9R%-53 Tad /¢ IaR @@ IU AR,
CUrEYHIOT Sg @Sl el i AT AR Y hH A

AT TIETEa 3MEER. HIvda] aedldy] qlEe! spefct Te!.

0 gidaral Ji=ar Gl SeTEe] HAATIHI S qaS| i Fil

e fezehdiel el E6Y TEAT U 19 dlehedled arad eld w8UA d
A 1Y @S dell AT BARI QA eI PEeRiR HAT e
A B0, ST \o/¢ IA-UM &A1& B.92¢R Telfad 3 THG aholed
A, UG, gliamel AT qex Alq H.9¢] T@A dclell ATB! fohaT FAX
VIS GEAUAS S8 GREE fehdl BFREIS @ FoUEl G&qUas Qe
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FolcT AR U8l 99 230-39 O 9%3%-¥o =T HAE Id-UET g

B.99¢R 3 SIS F G i<l AEEHE G IS, UM Al 5.3
U TS AT A ho HEg ik ATd AGEUAT IAcl. TBHER oY
TES dell g AE HEE IA-IE B, AR RK3-KY d
9R&Q-§R =T HITEIGTHM oY @Sl deil ek A1 HHl &AL 3™
FEAET AT $.93¢] A7a¥ g ESl deil A AW HHAT AU
g Iq A8l ST AT $.93¢R AT AY @S el F GG A
el T AT 9/ IAT-TEX AlGiauand et feg  Id. gfdarel Tt
919 ESl deil JAT BT HBIG dld AT HIS "I YA T H 9%/ R
g7 ¢ B 3R AR YH 0%% IR AquHIA [P HelaEdd TR
30/93/3%98 ST WRAMET el @el 38, U, a9 asi dell JiAT
1 9RU3I-KY T 9REQ-§ I @Y Helgd BFehld ae  Hazed!
Hawid F6d fooll UGS EeEd fhdl BFhdls oe QM ol ATel.
S Tl Hezedi=ar v/9R IA-UERT 9Ty ESl dell A" A hE

HHT HXOATT 3MTcl ST IS Feies YRMET JHeI@ER ATel.

21 Pralhad Pradhan & ors. Vs/ Sonu Kumhar & Ors., Civil
Appeal No0.5919 of 2011, Hon’ble Supreme Court of India IT

O A SO el dgH T i dholdl 378,

“The Burden to prove that the Suit Property was the self

acquired property of Mangal Kumhar was on the Appellant
Purchasers. Reliance is placed on this Courts judgment in Adiveppa
& Ors. v. Bhimappa & Ors., 1 wherein it was held that: 22. It is a
settled principle of Hindu law that there lies a legal presumption that

every Hindu faily is joint in food, worship and estate and in the
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absence of any proof of division, such legal presumption continues to
operate in the family. The burden, therefore lies upon the member
who after admitting the existence of jointness in the family
properties asserts his claim that some properties out of entire lot of

ancestral properties are his self acquired property.”

“The said contention is legally misconceived since entries
in the revenue records do not confer title to a property;, nor do they
have any presumptive value on the title. They only enable the person
in whose favour mutation is recorded, to pay the land revenue in
respect of the land in question. 2 As a consequence, merely because
Mangal Kumhars name was recorded in the Survey Settlement of
1964 as a recorded tenant in the suit property, it would not make

him the sole and exclusive owner of the suit property.”

22 Narasamma and Others Vs. State of Karnataka and

Others, 2009 CJ(SC) 959, Hon’ble Supreme Court of India IT
OO A O @ 54(719146 Sdctlehd ohelcd 341%

“Learned Judge of the Bombay High Court in the case of
Rita Premchand and Anr. VI State of Maharashtra and Ors. 2001 (4)

MLJ 671 is concerned, there is no dispute about the proposition
enunciated in the said decision which say that the entries in the
revente records are not dispositive or conclusive on questions of title
and that the revenue record cannot create any title and are relevant
only for fiscal purposes. This proposition is not disputed, nor can we
dispute it. In view of our discussions made herein above and
accepting the principles enunciated in the aforesaid decision of the
Bombay High Court we are of the view that the name of the

appellants should be registered as an occupancy right holder in
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respect of the land in dispute.”

23 Rita Premchand & Another Vs. State of Maharashtra

and Others, 2001 CJ(Bom) 740, Hon’ble High Court of Bombay T
qfviaT JET ST @Iy SEcTh ool 378,

“The principle of law is well settled, that entries in the

revenue records are not dispositive or conclusive on questions of
title. The revenue records create no title and are relevant only for
fiscal purposes. Reference may be made in this regard to the
judgment of the Supreme Court in ( Jattu Ram Vs. Hakam Singh) 1,
1993 (4) S.C.C 403. The petitioners are hence at liberty to adopt
such remedies as are open to them in law for asserting their claim to

title.”

24 Mahadu Appa Wanjole Vs. Laxman Veerappa Wanjole,

2008 CJ(Bom) 1435, Hon’ble High Court of Bombay I ~IfuHd
A eI @I AYHT AT helol TS,

“This Court had occasion to consider the question

whether the mutation entries in the record of rights amount to
transfer of title in the property in the case of Abasaheb Bali Gharge
and anr. v/z. Balaji Ramhari Gharge reported in 1995 (1) Bom.
C.R.542. In the said judgment, this Court has held that mutation of
entries in record of rights are made only for the fiscal purpose of

recovering revenue and do not amount to transfer of title in

property.”

25 Suraj Bhan & Ors. Vs. Financial Commissioner & Ors.,
Appeal (Civil) 1971 of 2007, Hon’ble Suprme Court of India T
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U AT IR @I AHTe 3faelehd sholel 378,

“It is well settled that an entry in Revenue Records does

not confer title on a person whose name appears in Record of Rights.
It is settled law that entries in the Revenue Records or Jamabandi
have only ‘fiscal purpose’ i.e. payment of land revenue, and no
ownership is conferred on the basis of such entries. So far as title to
the property is concerned, it can only be decided by a competent
Civil Court (vide Jattu Ram v. Hakam Singh and Ors., AIR 1994 SC
1653).”

26 Abasaheb Bali Gharge and Another Vs. Balaji Ramhari

Gharge, 1994 CJ(Bom) 6, Hon’ble High Court of Bombay T
BB HI"I"ir\IJ«I IR IS 5’1@936 SAActiep el 3:”%

“It is settled law that mutation entries or entries or

entries in the record of rights are made only for the fiscal purpose of
recovering revenue. The said entries cannot amount to transfer of
the title of the holder of the property in favour the person in whose

name the entries are made.”

QY gosla UUE AT hEHel UG HedYAI  Jidarerd &

fesenctt guT coTeuT T@eseTola feed! 3med fhar @ uwha wde 3Ted 8
frer Sewa a@T Mead! ga1 §g9 weaTed Meedl sed I e

o o ¢
gXc] . ATAYHT dTal GG Sholel AIRSS ~ATAIT=TT (-0 a6

Heqgdl AerEd Al U Al Rl ATl RS ol
SIS Reg B ARl qEd hdw Hegell IWEd Ale SEedrs
UG HICTEh! BFeh BT BId A8l 3@ &g gld. Ui a1g &
el T gfqarel gier gahrd arar [eoehdl gRiqid shedraied Fidaraidt
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qRTAT Q0 TR IR, WX UREE! Fog O ¢ FAT AT HIHG HIURTE!
yfdaTal=a gahTd HHeER A a6 Hoddl sl dedl  HHeEiR
AW Hegd S 1Y @ei doll A< 71 FH AT GUHaei
e BIq ATel. sren URRYd 91 WEsi dcl 9 g dIeEiEr Q@
fezedia gl B ame 3@ guwHee! g U9, 1Y @S delt AT
cgi=aT B farieh 0% /%0/9% 0\ TSIl dTal YOI HRAUR hled AT
cqi=aT BFhI Gogud he- ool @A 9 AYHTT Al H.RoK Il
BRI Bl ST BRI YAk Gidarel wiAr el $.93% died
qME ol Q. YA dlal 8 HAG Sg el dell A ARY AT
goeal fog Ia. e ST MeddHel g et do AR
I aRE FRUA arardn gl B oe oW fegd I

¢ gicarel $.9 T 39 T FHIATYHT AAT q@T Hpdhdidie
FEI AN Ydaral .0 T 9 TASH @Il AT 3N, U Il

[a

T el 3eptieh &1 FUIT BEIAUd her UMY S el o
elcl S, T aTar=dl Baehld gaiqd #Ts g aul IiY BIUR ATel.

R gicarel $.9 d 3o UHT =T T ST hdEl o G
@GR AT 79 el ATl hded Yidaral $.33 AT i ol
SEE d YMIUE GeeR ST YU el e, IR, Al o
FIATT T T I @RERR SEeIEEd HIUME! a&quas arad
Felel AT,

30 Bajrang @ Hanumant Tatyaba Kakade & another Vs.
Babubai Baburao Pujari & others, 1997 (4) Bom.C.R. 462,
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Hon’ble Bombay High Court I RO #HEAY  ~mmeEm
ETATIHT 3Telleh hetel 3Tz

“Revenue records entries are merely fiscal entries and not

a document of right and or title. Anyone who purchases land on
basis of mutation entries without further inquiries cannot be said to
have taken reasonable care before purchase and is not entitled to
protection of section 41 of TP Act.”

“Can such a purchaser of an agricultural land be termed
as bon fide purchaser who has not verified title of the vendor?
Mutation entry of an agricultural land is only fiscal entry and it not a
document of right and title and, therefore, if a person purchases
agricultural land on the basis of a mutation entry;, without further
making enquiry about the title, it cannot be said that the purchaser
had taken reasonable case before the purchase of the agricultural
land. The mutation entry in the name of the vendor does not
dispense with the duty of the vendee to make requisite and usual
enquiry into the title of the vendor and unless the vendee is able to
prove that he has made the usual enquiry into the title of the vendor,
on the basis of verification of mutation entry; such vendee cannot be
said to be entitled to protection under section 41 of the Transfer of
Property Act.”

“If he succeeds in showing that even if he had transacted
the business in ordinary way he was not in a position to gather that
there was none other owner than the vendors, then, such vendee
could be described a bona fide purchaser. On the other hand, if while
transacting the business in the ordinary way the vendee would have
come to know that there were owners other than the vendor, it

cannot be said that such vendee has acted bona fide.”
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“Enquiries about mutation entries only in case of
agricultural land cannot be said to be such reasonable enquiry and is

not entitled to the protection of bona fide purchaser.”

3 1A B e T T et St B3 3 0 o1 o IR e
HAYHTU JicaTal AT AT a1 = Hege AR diar!
IR BoumeTead vl Td Rare fohar gradt qr/ee dorell ATer fohar
q@Er WHepshd =l aX iUl AldS 3 h Ieled MeTd STl auareh
U] JAATTAT SR AT faell /e &o holel ATe! fhar
ST Ud <@l Qe el Alel. < il qrdl esdiered g
FeRell Fell AHEEd UHGA AT Heg dholl A®l. D o JHIE
GIGRR 378 8 AT qawaai- ez sl ATel.

R icarell i HeFTIAI AT ATSTHIA HFSTh hedT T
THTEE, WIS e GRATI U A Sigeh eEle g hel 318
T gedld uigarel $.32, ¥, IR T 30 FHAT WHUIMCRRT |l FAT
g™ TRATIETS oo et o FH Ml F.co, R T Qv dEd
SR doldl 38, did HUATGHNl  YHUFRG, @el TAT "SR
THYEEd R T weH YR I go feadi d urarHT AR
B! UHS HaX idarai=1 G QU el S el gee il
SghM <EId & el M.

EX] g3 drar=ar A= gfoqare Hefl &I, aEr Mezehd! ga1
FITEl HFTh BIgA A -ASCHT ARET G holell AR
AT giAT ST 3t huIEd QR GG hid Sl

ASX of-33eAT Tl qrad hRUEed, AHIEEG T8 A b
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IR0 YiE qRATI UUEed 9 g@hssal 9 ghsHls A I
e WA BEAITRUN AT A< GG shefel 3fd. IR, TG 37l
F IRl yfqarall et ol 7S,

3Y HIHTATET QAT hofodll  GRAUIST  Jfaclichd  hel 3l
A1 e TReTd it yfdardl o qrar fedd! SRt HYvTTEl qRaT]
fecgmred smqemdl ga framl $.93e Hiodd & ok d ow T
elel e, WEX AREIAT T H.I¢/R T IR T & Agarll JaeHrRd
SFPTH YRATAH! @Al 3T WG QA ATeATd AHE BRI ATl

1B

(%) Ve AHAEET (Layout) TRIEAT 4 Hed g
fawmT afer fSrTaTEe T IO qRaT BdeE
HGX T 0/ o fAATT ham AR AT,

(\¢) Fe&H WO AIREAT d Hearaier  femme
qouT/ I Layout HYX hed @S fashEr YR

AT fieueR geRT, youe digdmm g HRegdl e
eI ROTTIT STErehT Gt =TT,

() WBRE gRO JRA Johs TS Gl g
q UM ThAROT HIOAEE AT Q¥ Al qXgard
T AU 3Med- Aedr FaHrar Fammieeaor sigmen

RO 3SeR YiIax ST el

ELY areiT qrar Hesshdren faid 9¢/09/3033 TUSI=AT 9/9R
AT G Qe hell A AL I8! aredrdiet Heaehd! 84T 8FY,
AR W &F AHG ol I Al ARG HICHY & T6d AR
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Qg Iq el YA FiddTaiH] HYR o-3MITHT AhEN SAHCI@rER
QA holell ATel. Jddamal $.3% d 30 FAI FgRMEl  THIAR
91T YIOThe SR doled] 3SMEl Ud SREd doldl 38, 9e< IS

JAATHRA hel AT @l Hezehal ERIBIERINI CIERNIGEINEE SR IEICN

feg Id.

3% ABIRISE. THO=Ed JAfTH hefd (3) YA ST ITEmehd]

HERISC,  JTaldeh S FRTET 3fRfgd, 9R%% (33%% =T #el
30) UG AIGE AU YTeY e AT fhar sifaw wreferes disr
YRTeE HYOUTT 3MMell 3T 3T PIUCUTe! MATHEN SIUTdle! SHal, -

(vh) wermg SHA HegW dfedl, 9R%%  (3R&& = Wel ¥Q) ;e

FAH I U @S (f0) =T Al W TETAT TMEs &, fafed
(@) T @R R &AW, Neeieh-arEl  fhar  saregmens
Rregtre-ar ifehre qrafavard el 3T 31, deficer=ar eivel
FHT T AHCIAT AT DIUCITE! SATTHT-ATH JAURATTIT eI, -

SHIUIS! ARG IHROMT ATEl fhal I8l IHRUMT TSl 3a] IHIH

o

[hdl Jral SHIRTATE FRrITd PRUMR Bl

3v e IR TES0N STeiel §2d Sigeh  hRudsTed
A1 et fhar sui=ures RMestam-aie st qrfduarg et 378
I TBRCER G0 HHI GOl AGCd] X DIUHTE AT
QIR U0 e A, URG, Ularal AT SieemEar aem
IERROTHHET 36 & cTd HIURIIE] TRATTHT U SRoaTgare Sieenrd
& Sl FFUr guAGe] RgT U, YA SFCREER JEd aholed]
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T Fehd=ar EEEdrd 3dch el AT T B¢/ AL 0,08,
Ko BFET X &FE @Xarad Yiddral el HER Jq=gr A1 0.09.3Y
gHCY IR AT WRaEd AIFH Uldaral Ad1 @, giarl e
Pl5 ik BFDA ha faciel @A fogd Id. UEYAT T H.%
TefieT 0.09. K0 BFCX AR &ATT Warad giaral FoRT 3meers, ARl 3y,
AT MR, AT W § Serer o1 A0 3Fh Hed (ol e
g Id. <@ Weahd! gUT 3pUE Hed AT A-AFS WA MY

e fasl Hel e sf¥ciEEeT fegT Id @l M g6 @iead
g JUHGEiA] g@sHls 9 gasdal HEETed SRR WA el ST

feg I ATEl. T Mezshd=ar ST gohes d gehssial hUal o] BId
TTE! AT icraral1 JfHel@ray HhIulds! aequas ared el T8l e
AR o SR eSS d Jhssal PN dRdald Secie
HE qEd AR U QT Iecie e @&l dhel T
goAeel fogT I0. e guHeeil 9eid EEEd § YEEad ST
S 318 3 fegA U,

3¢ gidaTal .38 =UT HAATIAI d1q- A MR Tr=araaes

S YeiloR] SHTUEEd §aX AICHIEA 99T $ac e dIcyRal
AT §FA A=A BFd UG HX0 INY BIUIR ATEl. <Al @i
—EFRTET e e,

39 Seemax Construction Private Limited Vs. State Bank

of India, LAWS(DLH)-1991-12-26, Hon’ble High Court of Delhi IT
IO JAA YT O™ @ dYAT aaeh sholol 3T|%

“The tendency of the litigants to approach different
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courts to somehow or the other obtain interim orders without full
disclosure of the earlier judicial proceedings and without full
disclosure of all material facts is on constant increase and it is
necessary for due administration of justice to reiterate the legal

proposition that such a person may be refused a hearing on merits.”

40 National Airport Authority Vs. Vijaydutt, LAWS (MPH)

-1989-9-22, Hon’ble High Court of Madhya Pradesh I7 =IE-U[dTd
AAAT IR ETTYHTOT 3[aeAih= sholcl 38,

“Therefore, even where the three well known concurrent

conditions (prima facie case, balance of convenience and irreparable
injury) requisite for grant of the relief exist, the court, on the facts
and in the circumstances of the case, in exercising it’s discretion
judicially, may still refuse the relief as where there has been delay

and the party applying for the relief has not come with clean hands.”

X3 J&T=aT dlehei=] Ffara hell i, Hegel SAHci@rdicl il aT
T HT IATHUTRAT Heledl G, & TGS HIUCTE! HcTeh! BFh
BEIARUT BId TSl i1 Heeel SAHef@ldiiel HIh Fidl  TXEed T6Q

elidldldd  aldl  aldel  epcfell  SidedlHed dal ~HH[AHIA  <ld] IBEANII

42 Jitendra Singh Vs. The State of Madhya Pradesh &
Ors., Special Leave Petition (C) No0.13146/2021, Hon’ble

Supreme Court of India I1 I T HAATY ST @M ey

AT holel 33,

“As per the settled proposition of law; if there is any

dispute with respect to the title and more particularly when the
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mutation entry is sought to be made on the basis of the will, the
party who is claiming title/right on the basis of the will has to
approach the appropriate civil court/court and get his rights
crystallized and only thereafter on the basis of the decision before
the civil court necessary mutation entry can be made.”

“In the case of Balwant Singh v/s. Daulat Singh (D) By
Lrs., reported in (1997) 7 SCC 137, this court had an occasion to
consider the effect of mutation and it is observed and held that
mutation of property in revenue records neither creates nor
extinguishes title to the property nor has it any presumptive value on
title. Such entries are relevant only for the purpose of collecting land
revenue. Similar view has been expressed in the series of decisions

thereafter.”

¥3 JIE=AT SISO 3acAlhT ol JAEAl Ul cdiHl Yhls A
REeH WY 91 @S dell giel A FH AIEEd 99 Ged sIulEH!

TERIaR =TS 31 areel dhell 3T o HHGS Jeiied FFedre TG

Tl A, WS de TaX IGiEEd HEeHORA HEl qudT &ad
FHeur™ fogd A9 AW gldarel Hog T TR, FEgd wiH
IR A TE/FMA/3]4 /03¢ 7l Al o4 /0¢/R033 =
oo o qrEd el M. aTel IieAT IAiasd HelRISe, SHIA
e waH Quy U AEE FET delieerR Al @ g
ferepret feet sEegre foga Id. HeX el oo defdera, Saqd i
qETA Fezed! deid aX THE HRRR Alel 891 IGEd Al A
FATE! FEOH Aed. 99 TT Alal 9 790 (GEaAd 2id AT o

HERTSE, S Hegd SATTH k%% FeM Qe TAM aX UG 94



mailto:fu-fn-nk-dz-15@2022

.30.. Frz.ou, FRTH./0R)

URER AlGl BUT HEH ACH ABd 3™ AU MEWEH  AZ. q9d
JREEFh AW HUBHT T IFd  Heehdidie] [l HAleredr &
EeEd Yqe BV U H. [QAT FEe /16 HET a9
AE. A FFADT Dhold 3B, GaX (THIAIT  ATABATIHA T
g Rimem  —amfieRie sEcEATET Hege s Alarered
feamflt ~ommemT @ AT TR 3. drer giAl A SIS GEga
a1 e shofell 3 3 fag Iq.

X% iaTal Ji=aT HUATIAIT dral AT S o qEAdR HEHd
TG FATalSTed AT Bdell 3. UHS Ta<al a1 8 Hadld A6l
TAEGH] aral 8 Q] e =d] evasiarcid ATel. e draled]
BRI JUFGIHT g ATl Yfaarar=ar afeheril @relie =i smeR
el 378,

45 Mahadeo Savlaram Shelke Vs. Puna Municipal
Corporation, LAWS(SC)-1995-1-54, Hon’ble Supreme Court of

India I7 =g AT THEOEE @TATHT 3T ol 318,

“The court while granting or refusing to grant injunction

should exercise sound judicial discretion to find the amount of
substantial mischief or injury which is likely to be caused to the
parties, if the injunction is refused and compare it with that which is
likely to be caused to the other side if the injunction is granted.”

“In the first place, therefore, an interference by
injunction is founded on the existence of a legal right, an applicant
must be able to show a fair prima facie case in support of the title

which he asserts.”
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46 Associated Cement Companies Ltd. Vs. State of
Rajasthan, LAWS(Raj)-1980-9-9, Hon’ble High Court of Rajsthan

7 ~grEfroia AT e @eliayHT 3acle ol 318,

“The delay on the part of the plaintiff, it would not be in

the interest of justice to grant him any discretionary relief.”

47 Kundan Mal Vs. Thikana Siryari, LAWS(RAJ)-1958-9-
15, Hon’ble High Court of Rajsthan 31 =RV AFAT ~q™TCrAT

CIRISPEIUECERIEREE N ERER

“Where the allegation of the plaintiff is that he is in

lawful possession of the properties and that his possession is
threatened to be interfered with by me defendants, he is entitled to
sue for a mere injunction without adding prayer for declaration of his

rights.”

¥¢ q3cTe dlei=dl HYATYE o <6l Hodhde g8qiae d

YEURSE 3Med. M gl q@l feaday w38, yfaaral 3

fegd woorH=al FOHYHTT @Er Moedld "G AT 3ed 3
gidaral ®u Ael Q@ Wesdd! I USKA Eede QM Hegehd i
ATCTehT=gT sheofld <7 Hesehdll BIcaT 3= TeId ¥l Sid. Ydaral=T &

o

HeaehcilaY STEehM=aT BIeralell Y& Eedged dleil Hegel AT
Alelared wEld A, draiHl B dretiienddr qer sefl @edge
eI 3. aTardT afeheri-l el ~UEuiaieT Smem uden 3.

49 Karam Singh & Ors. Vs. Nathu Singh, 1994 STPL 6328
Delhi, Hon’ble Delhi High Court IT U@HUYE AT I

WIATAYHTI 3aclieh holel 308,
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“As regards the plea of ouster, we need to remember that
as between co-sharers, possession of one co-sharer is in law the
possession of all co-sharers. Therefore, to constitute adverse
possession, ouster of the non-possessing co-sharer has to be made
out. There must be evidence of open assertion of a hostile title
coupled with exclusive possession and enjoyment by one of them to
the knowledge of the other.”

“The law being as discussed above, the mere fact that the
appellants have been in exclusive enjoyment of the suit property
cannot per se amount to ouster of respondent’s proprietary rights as
a co-sharer.”

“The respondent having prima facie established himself
to be a co-owner and the pleas of ouster and adverse possession
having not been established prima facie, the impugned order cannot
be faulted more so when the respondent had approached the Court
without much loss of time. A co-owner has not in law any right to
appropriate land to himself out of a joint land against the consent of

his co-owner.”

50 M/s. Eureka Builders & Ors. Vs. Gulabchand s/o.
Veljee Dand Since deceased by LRs & Ors., Etc. Etc, 2018 CJ(SC)
404, Hon’ble Supreme Court of India I =URMUEE HHAT
T @A AYHI 3EThT dolel 313,

“Section 27 of the Limitation Act deals with
extinguishment of right to property. It says that at the determination
of the period prescribed in the Act for any person to institute a suit
for possession of any property, his right to such property shall be

extinguished. Articles 64 and 65 of the Schedule provide 12 years
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period for filing a suit to claim possession of any immovable
property. The period of 12 years prescribed in these two articles is
required to be countered from “the date of dispossession” (Article
64) and “when the possession of the defendant becomes adverse to

the plaintiff” (Articles 65).”

51 Anathula Sudhakar Vs. P Buchi Reddy (Dead) by LRs

& Ors., 2008 STPL 8660 SC, Hon’ble Supreme Court of India T
~qRORT A IR @l u Stdcticrd enciel Slle.

“But what if the property is a vacant site, which is not

physically possessed, used or enjoyed? In such cases the principle is
that possession follows title. If two persons claim to be in possession
of a vacant site, one who is able to establish title thereto will be
considered to be in possession, as against the person who is not able
to establish title. This means that even though a suit relating to a
vacant site is for a mere injunction and the issue is one of possession,
it will be necessary to examine and determine the title as a prelude
for deciding the de jure possession. In such a situation, where the
title is clear and simple, the court may venture a decision on the
issue of title, so as to decide the question of de jure possession even
though the suit is for a mere injunction. But where the issue of title
involves complicated or complex questions of fact and law;, or where
court feels that parties had not proceeded on the basis that title was
at issue, the court should not decide the issue of title in a suit for
injunction. The proper course is to relegate the plaintiff to the
remedy of a full-fledged suit for declaration and consequential

reliefs.”
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52 Colgate Palmolive India Ltd. Vs. Hindustan Lever Ltd.,
1999 LF(SC) 218, Hon’ble Supreme Court of India I IV

AAAT IR @ TYHTO 3faelih= sholel 3.

Lord Diplock in Cyanamid’s case laid down the following

guiding principles for the grant of interlocutory injunction :

(1) “The plaintiff must first satisfy the Court that there is a serious
issue to decide and that if the defendants were not restrained and
the plaintiff won the action, damages at common law would be

inadequate compensation for the plaintift’s loss.

(2) The Court, once satisfied of these matters will then consider
whether the balance of convenience lies in favour of granting
injunction or not, that is, whether justice would be best served by an

order of injunction.

(3) The Court does not and cannot judge the merits of the parties
respective cases and that any decision of justice will be taken in a
state of uncertainty about the parties rights.

53 ERGERSIE I EUEICEIERICE I B NN IS EEicEaE )
GBI heoll Bl ZAX HHICThiel ool 38 3@ TS Gl SN
gicarel $.00 o ¢ FiAT d1GHAT A=A T fHepehdidicr HIelh! BFhi
JqEc e ;A [Heoehed ThHd Hceh ATl TS hef el
ATl AT q@] FH@ddiqT STy XEs ol g A1 SRR AN
FH HROGIT ATl Y I sholel A8, Fiqarai-1 arar= a1 Hepehdiaier
AlCihl BFh AP e Q@ fHeehdl=a] heddeidcld  Hed™s o

. USeed TeerT=dT qXgaIgAnl qdl Meedid Aed A sed SR

(N

HIT el AWl UGS dETET GSHRh TUF qEl Fepehdial Ay
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AR ool eIl 38 fag Id. d1a-1 Heqel Aceraie ci=ar Al
Alc AT HRO el T EEEAATET AR BNl g T dET=T hefedl
T 81 Hadid A8 A 8 qvel YeT=ql YA [Udcday L Iy

gIet.

Ky Ghalld ad §9 faqaAEeT @ Hoedmer g Est
el TiET 1S {07 BT BT e w@r Weehdidi R 9 Heqd
FiTeraradie cHi=a1 Al e el HHT HUA el ATSTed ATHeraras
s HIUEl Y@ Bl A @l Heehd®el S1g TESl dell 9
Ii=aHaX i a9 dral gi=r gl B oe R guHeeiH fagd U9
gfcaTal F.08 T 8¢ & wTAT Feed e §qU wieh AEqiT gidarel $.98 d
3% o BRI QT Heaehdd @XGIEd BEIIAROT hefel 8. icaral $.9%
T 3¢ AT T g ERARR SRCETed YHEE] RIeR dholl ARl 37l
oRfEercfid ftarer F9% T 3% T BFR Hed fod @iared 8 R
(GEETE XU T 38, UM JIHae ] d B i<l S 378,

Ky =TT RIATYAT FfdareiA1 < Heoadd @R Jaeed,

i‘ § § .

qaigd FATe gHH Uiedl BT UG A hedTd i A JhET
Blacl. UI3AC Ylaarel=gqr I=1gAT <l ereuidiel Haehdeat g™
& @l IS AATS A TR HACU™ i ORHT THaT Bred.

56 Shyam Kumar Panja Vs. Lakhiniwas Chittlangia,

LAWS(CAL)-2019-9-63, Hon’ble High Court of Calcutta a1
OO A O @ 54(719146 Sdctlehd ohelcd 341%

“However, in the event the defendants/ respondents are

allowed to change the nature and character of the suit property,
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ultimately when the instant suit for partition will be disposed of, the
plaintiff may not get the relief which he deserves. In the event the
defendant raises any construction on the best portion of the property;
the defendant will claim equity in respect of the improvements made
to the joint property and will claim allotment of such portion at the
time of final decree. It is not the case of the defendants/ respondents
that they have commenced the work for construction or that the
construction has progressed substantially before the filing of the suit.
In the event the defendant is not restrained from changing the
nature and character of the suit property during the pendency of the
suit , the situation may become irreversible by the time the suit will
the disposed of. Thus, the balance of convenience and inconvenience
is in favour of the plaintiff / appellants and he will suffer irreparable
loss and injury unless an order of injunction is passed in his favour
restraining the defendant from changing the nature and character of

the suit property.”

57 Jagmohan Singh Vs. Balbir Singh and Another, 2017

STPL 5166 P & H, Hon’ble Punjab and Hariyana High Court IT
vl JET SO @Iy SEcThT ool 37T,

“A co-owner can seek the injunction against the co-sharer

viz-a-viz the change of the nature of land. Precisely, this very
injunction has been granted by both the Courts below after
examining the revenue record which shows the jointness, thus, the
appellant-defendant has failed to prove the family settlement, much
less, placed on record the copy of the same to show that the alleged

family settlement was executed.”
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58 Prasanta Maji & Ors. Vs. Sukhbindar Singh & Ors.,

FMAT 227 of 2022, Hon’ble High Court Calcutta U7 UM Ut

AT T @ AYAT acTh sholcl Slle.

“If injunction was refused and the respondents continued
with the construction and ultimately, the appellants were able to
establish their title, it may not be possible for the court to easily
reverse the effect of construction and restore the land or property to
the said position it was prior to the construction. On the other hand,
if an injunction was granted and ultimately the appellants lost, it
would be open to the court to consider award of damages to the
respondents for being unable to make construction during this
period. This is how the balance of convenience ought to have on the
prima facie case made out by the appellants and considering the
balance of convenience, they were entitled to an order of injunction

restraining the respondents from making construction.”

%R ad AT SaedT dl Al el AR GEH

AR hedes giaarai-l arar Wezehdl=l T8 sae(7 chTaR g™ &

o o o
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%0 o [daTATaeT deId JIHT ol aral 9 giaaral $.09 o

2¢ UM HYFT BT HIHHT HAT [ogd Id. UHD dTalar qai=al
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a7 HIHcId & g foedl 3Me. Ulaai+l arqiar q@r Ale¥cdd sah
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