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[A] Lakhan @ Laxman Dadasaheb Kale V/s. Ankita Laxman
Kale, 2023(1) ALL MR 16

HELD :

“Interim maintenance of Rs. 1,500/- was granted to wife. Husband
claiming that wife is gainfully employed and he is not employed, therefore,
wife is not entitled to interim maintenance. The wife is able to maintain
herself, cannot be ground to deny interim maintenance to her. Even if wife
is gainfully employed, it would always be responsibility of husband to
maintain wife. There is no case that wife is earning and getting handsome
salary. Husband is Software Engineer and possesses necessary
qualification and ability to earn income for herself. Hence, order of trial
Court to grant interim maintenance of Rs. 1,500/ - was held proper”

[B] Vaibhav Harshad Shah V/s. Pooja Vaibhav Shah, 2021(4) ALL
MR 554,

HELD :

“In this matter, interim maintenance of Rs. 40,000 /- per month was
granted to the wife. Husband claimed that the said amount of maintenance
is beyond his known source of income. Husband is into steel business.
Parties are living luxurious life after marriage. After break-up, wife started
residing with her parents and she has no independent source of income
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and is dependent on her parents to meet her day-to-day requirements.
Grant of maintenance of Rs. 40,000/ - pendent lite, was held proper”.

[C] Vandana Rajesh Mate V/s. Rajesh s/o. Shvirnivas Mate,
2021(5) ALL MR 629
HELD :

“In the matter filed U/Sec. 125 of the Cr.P.C. wife claimed that
husband earns Rs. 75,000/- per month. Husband denied it and claimed
that he was as Supervisor with a building material supplier. The said fact
is within the special knowledge of the husband. Hence, he has to bring the
evidence of his income. Upon his failure, adverse inference would be drawn.
The maintenance U/Sec. 125 of the Cr.P.C. is to be granted from the date of
application”.

RE—F. IfFTareeTaE Graareds TToie arafqoiarer Taef
I0TT ATST 38—

[1] Rajnesh V/s. Neha and Anr., AIR 2021 Supreme Court 569,

HELD :

“It is well settled that a wife can make a claim for maintenance
under different statutes. There is no bar to seek maintenance both under
the D.V. Act and Section 125 of the Cr.P.C. or under HM.A. It would
however be inequitable to direct the husband to pay maintenance under
each of the proceedings, independent of the relief granted in a previous
proceeding. If maintenance is awarded to the wife in a previously instituted
proceeding, she is under a legal obligation to disclose the same in a
subsequent proceeding, which may be filed under another enactment. While
deciding the quantum of maintenance in subsequent proceeding the Court
shall take into account the maintenance awarded in any previously
instituted proceeding, and determine the maintenance payable to the
claimant.

[2] Criminal Revision Application No. 233 of 2018 in the High
Court of Judicature at Bombay, Bench at Aurangabad
decided on March 16, 2023
HELD :

“The law is well settled that a person having remedies under the
various Acts may exercise it independently. The Domestic Violence Act is a
law in addition to and not in derogation of the provision of any other law
for the time being in force. The wife may simultaneously claim the relief
under D.V. Act and under section 125 of the Cr.P.C. The test to prove the
domestic violence and refusal and neglect to maintain are different. The

concept of domestic violence could not be compared with the concept of Sec.
125 of the Cr.P.C".

[83] Gaurav Vashistha V/s. State of U.P. and Another, Neutral
Citation No. 2023:AHC:123312



HELD :

“The provisions of Sec. 125(4) of the Cr.P.C. is very clear that no wife
shall be entitled to receive any maintenance from her husband if she
refused to live with her husband”.

[4] Anil S/o. Shri Suganchandra Jain V/s/ Smt. Sunita W/o. Shri.
Anil Kumar Jain and State of M.P. on 29 November, 2016
HELD :

“In this case it was held that the wife was shown with force
from her matrimonial home or she was forced to leave her matrimonial
home. She was residing separately without any reason and hence, she was
not entitled for maintenance under section 125 of the Cr.P.C”.
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