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R.C.S./253/2024 

Bhaskar Shivram Thakare Vs. Sanjay Gangadhar Gangurde
  ORDER BELOW EXH. 11.

1] The present application is filed by defendant No.1  and
2 for setting aside ex-party order and  permission to file written statement
on record. Plaintiff has filed his say. Heard. 

2] It is the contention of the defendant No.1 and 2 that
though the suit summons served vide Exh. 8 and 9 but to failed to appear
and  therefore  ex-party  order  was  passed  against  defendant  on
05/12/2024.  The  present  application  is  filed  on  05.02.2025.  It  is  the
contention of the defendant that, due to some unavoidable circumstances
they unable  to  appear  and file  their  Written  statement  on record.  The
defendant therefore filed the present application for setting aside ex-party
order  and  permission  to  take  their  Written  Statement  on  record.  The
counsel for plaintiff objected the application and prayed for heavy costs.

3] It is appeared that, though the defendant is served but
failed to appear and failed to file their written statement on record. The
suit is for declaration and injunction and therefore in order to decide the
suit on merit an opportunity required to be given to the defendants to file
their  written statement  on record on payment  of  costs  to  the  plaintiff.
Hence following order : 

ORDER 

Application Exh.11 is allowed. The Defendants  to pay cost of
1000/- to the plaintiff and Rs.250/- to TLSC, Chandwad on next date₹

without fail. Only After payment of cost ex-party order set aside and their
written statement be taken on record. Failure on the part of defendant to
pay the costs then matter will proceed further. Concern to take note. 

                 (S.S.CHHALLANI)
Date:-25/09/2025                                Civil Judge J. D., 

            Chandwad.
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