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VFZM5LVM s!fGZ[gN= GULGHL 5|C,FNHL 9FSF[Z ZC[PVDNFJFNP
sZf R\N]EF. AAFEF. ZFJ/  ZC[PVDNFJFNP
s#f lN,L5EF. ELBFHL 9FSF[Z  ZC[PVDNFJFNP
s$f ;]HLT GZ[XR\N= ;ZSFZ ZC[PVDNFJFNP

!P CF, GF S[; DF\ zL ;ZSFZ 5M,L; wJFZF VFZM5LVM p5Z H]UFZ WFZF !Z D]HA GF\ lX1FFG[ 5F+
U]GF V\U[GL RFH"XL8 VNF,TD\F NFB, SZJFDF\ VFJ[, K[P Z[S0" HMT\F S[; H]GM K[P VFZM5L TYF
T[GF\ HFDLGNFZ G[ JFZ\JFZ 5|M;[; JMZ\8 ;D\; GM8L; SF-JF\ KT\F OZLIFN 51F S[ 5M,L; T[VM G[
V+[GL VNF,T D\F CFHZ ZBFJJFD\F ;O/ GLJ0[, GYLP S[; ;D\; ;DZL 8=FI[A, K[P VF S[; U'C
lJEFUG\F 5+ S| O5Bv#Z*)v$)Z)vEFUv#vG TFZLB !q!qZ__! YL 56 T[ GM8LOLS[XG
GL S|D s#fGL 5[8F ;]RGFs#fs5f D]HAGF\ S[;M DF\ cc;DZL 8=FI, G[ ,UTF GF TDFD S[;M TYF
8=FOLSE\UGF S[;M 5{SL VFZM5L U\ELZ 5|SFZGF\  G CMI T[JF S[;Mcc CM. ;ZSFZ zL V[ 5ZT  B\RJF
;AA G] 56 5|MJLhG K[P KT\F VF ;ZSFZ zL wJFZF 5ZT B[\RFI[, GYLP J/L VF SFD[ GHLS GF\
ElJQI DF\ VFZM5L D/L VFJ[ T[JL SM. ;\EFJGF H6FTL GYLP VFHZMH V[5L5L zLG[ VF V\U[ Z[S0"
GL CSLSTM SFD HMJF VF5[, K[P TYF VF SFD[ T[VM 56 VF VFZM5L G[ CFHZ ZBFJL XSJF ;DY"TF
NXF"J[, GYLP TYF T[VM 56 5]ZTF\ 5|ItGM SZJF KT\F 56 D/L VFJ[, GYL VFYL VF SFD[ S,D
Z5( ;LVFZ5L;L !)*# GL S,D VFSQF"I K[P 
ZP S[; G] Z[S0" HMTF\ S[; W6M H]GM K[P VNF,T wJFZF VFZM5LVF[ G[ CFHZ ZBFJJFDF\ VJFZ GJFZ
5|M;[; ;D\; JMZ\8 .xI] SZJFDF\ VFJ[, K[P ;NZ 5|M;[; AHJ6L SZGFZ VD,NFZ wJFZF AHJ[,
S[ JUZ AH[ 5ZT VFJ[, GYL q VFZM5LVF[ ALH[ ZC[JF RF<IF\ UI[, K[P T[JF X[ZF ;FY[ 5ZT VFJ[,
K[P VFD VNF,T wJFZF VFZM5LVF[ G[  VJFZ GJFZ 5|M;[; SF-JF KT\F OZLIFN 51F VG[ 5M,L;
VFZM5LVF[G[ VNF,TDF\ CFHZ ZBFJJFD\F GLQO/ GLJ0[, K[P OZLIFN 51FGL GLQO/TF G[ SFZ6[ S[;
,\AFI[,M K[ ;NZ U]GF GM 5|SFZ wIFG[ ,[T\F T[ ;D\; 8=FI[A, U]GM K[P 5M,L; RFH"XL8 p5Z YL
NFB, YI[,M U]GM K[P VNF,T wJFZF VFZM5LVF[ G[ VNF,T DF\ CFHZ ZBFJJJF 5|M;[SI]XG TYF
5M,L;  G[  JFHAL  TYF  5]ZTL  SCL  XSFI  T[8,L  TSM  VF5[,L  K[P  VFD  KT\F  OZLIFN  51F
VFZM5LVF[ G[  CFHZ ZBFJL XS[, GYLP ;NZ S[; GM 5|SFZ T[D S[; p5Z GL CSLSTM S[; G] Z[S0"
ZMHSFD wIFG ;D1F ZFBTF\ VF ;FY[  lS=DLG, 5|M;LHZ SM0 D\F SZJFDF\ VFJ[,L WFZFSLI HMUJF.
S,D Z5( wIFG ;D1F ZFBT\F ;NZ S[; VF S,D DF\ 50TM S[; H6F. VFJ[, K[P GFDNFZ ;]l5|D
SM8"  AIR 2012 SC3217 Rajan Dwivedi Vs CBI The Director With Ac Sudevananada

Avadhutha Versus CBI Through The Director Genereal GF R]SFNDF\ 9ZFJ K[ S[ lS|DLG, SM8F["

V[ pRLT S[;M DF\ OMHNFZL SFI"ZLTL VlWGLID GL S,D Z5(4 #_)4#!! GF 5FJ;" gIFIGF\ CLT
DF JF5ZJF HM.V[P H[DF\ GFDNFZ V[5[1F SM[8[" 9ZFJ[, K[ S[  The criminal Courts should excersice
their available powers, such as those under sec 309, 311, 258 of the Code of criminal
Procedure to effectuate the right to speedy trial. A watchful and diligent trial judge can
prove to tbe better protector of such right than any guidelines. In appropriate cases,
Jurisdiction  of  the  High  court  under  sec  482  CrPC and  Article  226  227  of  the
Constitution can be invoked seeking appropiate relief or suitable directions.        

#P VF p5ZF\T GFD AMdA[ CF.SM8["  Mulchand Motilal Raka Vs Maharastra 1996(2) Crimes

Pg 177 Bom  wIFG[ ,[T\F 9ZFJ[, K[  S[  Sec 258 of the Code of which empowers to stop



the proceedings in certain cases is intended to meet with certain situation, where the
presence of accused persons can not be secured or presence of any important witness
can not be secured by the prosecution, which is necessary for the trial of the case.
Therefore, where the Magistrate does not find it possible to dispose of the matter by
adopting normal procedure contemplated by the Code for one reason or otheras herein
above stated, in such situation it would be open to the Magistrate to stop further
proceedings of the case. Sec 258 of the Code can be resorted to where the special or
unusal circumstances exists, such as non-appearance of the accused before the Court for
considerable time or of the important witness of the prosecution, which make it difficult
or impossible for the Magistrate to proceed with the case in normal way. Therefore, in
such situation, where the Magistrate finds it  difficult  to decide the case on merit,
without  any  hindrance,  in  the  normal  manner.  as  procedure  under  the  Code,  the
provisions of Sec 258 of the Code be resorted to."   

$P ;L VFZP5LP;LP GL S,D Z5( DF\ SZJFDF\ VFJ[, HMUJF. wIFG ;D1F ZFBTF\ T[DH S[; G] Z[S0"
wIFG[ ,[T\F p5Z H6FjIF D]HA GF\ S[;M wIFG ;D1F ,[TF\ S[; G] Z[S0" wIFG[ ,[TF\ S[; H]GM CM. VF
SFD[ 5M,L; V[Hg:FL G[ OZLIFN 51FG[ VFZM5LVF[ lJ~wW 5M,L;[ VNF,T DF\ RFH"XL8 NFB, SIF"
GL TFZLB YL VFH NLG ;]WL VJFZ GJFZ 5|M;[;4 ;D\; JMZ\8 SF-JF\  KT\F VFSFD[ OZLIFN 51F
S[  5M,L;  VFZM5LVF[  G[  CFHZ  ZBFJL  XS[,  GYLP  VFZM5LVF[  lJ~wW  VF1F[5FI[,M  U]GM
T[ ;FD[ WFZFSLI HMUJF. HMTF\ TYF JW] DF\ JW] ;HFGL HMUFJF. HMTF\ T[DH S[; GM 5|SFZ HMTF\
S[; G[ lJX[QF   ,\AFJJF DF8[ SM. JFHAL SFZ6 H6F. VFJT\] GYLP  
GFDNFZ ;]l5|D SM8[" Z__Z AIR (SC) 1856 P. Ramachandra Rao Vs State of Karnataka
GF HHD[g8 DF\ H6FJ[, l;wWF\T D]HA ;LPVFZP5LP;LP Z5( GM p5IMU SZJF 5Z EFZ D]S[, K[P   
"(5) The Criminal Courts should exercise their available powers, such as those
under Sections 309, 311 and 258 of Code of Criminal Procedure to effectuate the
right to speedy
trial. A watchful and diligent trial judge can prove to be better protector of such
right than any guide-lines." 
$P    S[; 5[5;" JR\F6[ ,LWFPVFZM5LG]\  V[GPALP0A,I] SF-[, K[  VG[ OZLIFN 51F DF\  S[; GL
VM5RFZLS 1FTL ZC[, K[P VFZM5LVMG[     VF\Sv_$ TYF VF\Sv_* YL     JF[Z\8   SF-[, K[ 5Z\T] T[VM D/L  
VFJTF  GYLP     OZLIFN  51F  VFZM5L  G[  VF8,F  JQF"  DF\  V[S  JFZ  56 CFHZ  ZBFJL  XS[,  GYLP
H[G[  SFZ6[  CF,  GL  SFI"JFCL  VFU/  RF,[  TM  56  U[ZSFIN[;Z  GL  AGL  ZC[  T[D  K[P  OZLIFNL
TYF ;FC[NM G[ 5|M;[; JFZ\JFZ SF-JF KTF\ T[VM CFHZ ZFBJFDF\ OZLIFN 51F G[ ;O/TF\ D/[, GYLP
J/L T[VM VF S[;DF\ CFHZ ZC[, GYLP VFZM5L S[ T[DF\GF  HFDLGNFZ ;]wWF\ 56 CFHZ ZC[, GYLP VF
S[; DF\  Z__) V[;;L;L !$ 5FGF G\ #$5 GM S[; Z[6]SF lJ :8[8 VMO S6F"8S GF\ S[; DF\ H6FJ[,
l;wWFT\ J\R6[ ,[TF\ HIFZ[ VFZM5L T[GF\ H6FJ[, ;ZGFD[ D/L G VFJ[ TYF S[; ;D\; 8F=I[A, CMI
TM  D[HL:8=[8  zL  ;LVFZ5L;L  !)*#  D]HA  GL  S,D  Z5(  GL  ;tTF  JF5ZL  G[  T[  D]HA
VFZM5L ;FD[ YL SFI"JFCL A\W SZJFGM C]SD SZL XS[P T[YL p5ZMST RRF" J\RF6[ ,[TF\  VFHZMH
S[; ;D\; 8F=I[A, 56 H6FTM CM. gIFI GF CLT DF\ GLR[ D]HA C]SD SZJM gIFIMRLT K[P VFYL
OMHNFZL SFI"ZLTL VlWGLID GL S,D Z5( VgJI[ TCMDTNFZ ;FD[GL SFI"JFCL 50TL D]SL VFZM5L
G[ ALG TCMDT D]ST U6L T[DGL ;FD[GM S[; O[\;, U6L gIFI GF CLT DF\GLR[ D]HA C]SD SZJFDF\
VFJ[ K[P 

                                                             C]     S      D  



! OMHNFZL SFI"ZLTL VlWGLID S,D Z5( T/[ VFZM5LVF[ ;FD[GL CF, GL SFI"JFCL :YULT SZL
VFZM5LVF[ G[ T[DGL lJ~wW GF\ U]GF DF\YL ALG TCMDT KM0L D]SJF GM C]SD SZJFD\F VFJ[ K[P 

ZP D]N=DF, V\U[  JRUF/F GM HM C]SD YI[, CMI TM T[ V5L, ;DI AFN SFIDL SZJFGM C]SD
SZJFDF\ VFJ[ K[P TYF T[ l;JFI GF\ D]N=DF, V\U[ VF SFD[ TSq 5M,L; :8[XG GF\ prrF VlWSFZL V[
V5L, ;DI AFN IMuI CSSNFZ jIlST  XMWL G[  T[ GLIDMG];FZ GLSF, SZJMP  

        VFHZMH ,MS VNF,T D\F JF\RL ;\E/FJL G[ HFC[Z SI[F"P 

                  (W R Malik)
 Dt. 13 / 05 /2023       Metropolitan Magistrate GJ01144
Ahmedabad              Special Setting of Magistrate


