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$.9 9 ¢ Il dREISI T A GREl el G Idhiedad ARG
ST BB L AT diedlc IRUN BXahd G Phos! Faud
e UfATE 3.9 F ¢ IFT AICKT <9 ST AREARTHAAM
Iy e AIfIdes. T AN Ufdard! @.9 8 I @il g
PR AICY B QUATY ATDhRes. AT SATHRD T IR AT
qed B ST 3/ ¢ BT UUd e o[l 9 S 3w
SIS JTA_IT U ST SRIS U AIGN T IS, el
HATT I3AT BEEITET AT SIS HAT 38, AR AT 1)
TET DHed e TS ITIE PRUTAT IR PRl U SaT HoR
81U UTH 3778

Q0. I T B ger Wlotles IR &R 3
3T -

1. Kaliyappa Gounder & others. Vs. Muthuswami Mudaliar.
AIR 1987 Madras 24

The Honorable Madras High Court held that,
principles concerning separate enjoyment for sake of
convenience is no partition. Deepening of well, lying under
ground pipes getting loans on security of portion in once

possession are not adequate proof of partition.

2. Srinivas Krushn Kango Vs. Narayan Devji Kangao. 2009
ALl SCR (0OCQC)53

The Honorable Supreme Court of India held that,
party alleging self acquisition of certain property. Burden shifts
on him to prove that it was acquired without the aid of joint

family property.
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3. VK. Surendra Vs. VK. Thimmaiah & others. 2013 ALL SCR
1737

The Honorable Supreme Court of India held that, in
suit for partition, the burden of proof of that joint family
property or self acquired property, if a coparcener of a joint
family claims that properties are his self acquired properties,

burden on him to prove the same.

4. Ramchandra Jyoti Jadhav Kaikadi Vs. Gajendra Nana
Gund. 2009 (6) ALL MR 915

The Honorable Bombay High Court held that,
authorities under the Bombay Prevention of Fragmentation and
Consolidation of Holdings Act, 1947 cannot decide the title of

the person.

5. Shamkalabai Vs. Bhimsingh Kisansingh Chouvan. 2014(5)
ABR 84.

The Honorable Bombay High Court Aurangabad
Bench held that, in the case of defendant that property was
purchased in the name of plaintiff from joint family income due
to pending litigation. Said property was given to defendant in
partition. Failure by plaintiff to prove her separate income or
that the amount was given to her by her father to purchase suit
property. Nothing to show that it was Stridhan of plaintiff. Joint
family having nucleus to purchase that property. Property would

not be separate property of plaintiff.

Ry TIFUACIS IEINIAT g UFgd  Sredldios
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e a1 e NI diie vl TRgA S SR B
AT

2. gfcarel .837, 8@ d ¥ I E! Jhae (f1.3:9)
SRIS P31 A8, TR .83, 8 J ¥ ath A9 +.0.d urcles
I 3T ehlaTe hedT i, TG STaT aIed J G heollHIS RIS
BT 38, SIMEEd YRR T8 3¥eyedT Madd! aat g gfaamard
e Podred] HIcsh! idicredT fesad! JHSEd dIai-l B e
318, amel g Ufdaraia Ubd Pod AFedrd AW PRUART JEER]
Il o ddT yRRAEKe Meddbed act g gfdardi T
dHeoldiealc SHIT eI PROITE! Gl SIaeaR! 38, araiHt
uRRAEKIS fHadiud! Bral fsad dieTod ATaoIl RIem
TG $eh NI I qUIS WEIT DRI SaEaR! agrdt 3.
yfcarat 8.9 8 IBRPIS I g dl [Hsapdiidl Hd el yTad
BIAT 8 TN BRI SEEERT JISrd 38, aSlesTord Hedd Heies
ST AR IR Bl § WS DRI SaeaR! aierdl 3MTe. JRact
BT STHAMT Uhd Heardl ST Plal Hesdd! Ufddmal 6.9 o
T TRE A g AT Ao (d Poardl FeUH afeaes! oI
T QRICATE FMET PRugTe! SEEGER! acidl 3ffg. )l
yfcaraid! 311§ UhATd Hedrd 7Id edTd g IR Uidars .9 9 ¢
SERCAUICIRVEIECNIEIS RIS

N, JqEH JgG Yol T el fHadd! GRgaR
afgarcTa Riear ST TUTUU TS dhes g VAN el @
gfiardt @.9 I ARTIR Yd digdic! go SNedr aiae aredra
TS s 318 ITaRed a1l J fdare! 9.9 & dfedreoa™ foser eaTd

g gfeaict deid e 3 IMET 8. d1dl g Hfdamal 3.9 § gUd
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afearet PRI I dIeiH] BT hod 3Te TIPS ST areiH]
99 faaddies act a Hidare! I afgdic axid Sbedrd T3
PSS 3N TR dIiH] TId: hosedl aNles Sl-al [T SEeuss AT

RS aTeT A,

30, SregrETd aREEE JN I9TR Jefies Awadd e
ShHIeh, &, HR d BFAT ST TSGR TS hesl 318 T URMRITER

gt T e 9 RRfhdIE doses ARl T TR Jhie]
Tergar el feamft ufeear Gfedr, 9%o0¢ o 4ISW ¢ ot AHelS
TRISTIR Sreariaae YRR et 3R gahlesidt Fal Thed™ g
BRFPIFEN Feses TIIM o URRIT Iumr 9 819 AHhd T,
IMes SAMNEEdY URREY SR I IUR ARl IS SEl
31TEN BId 3N T HRUIRT heldwa U 31T,

39. SreTe URREMEY AdHGdhdId TC HHID TG des 3N
PIUATE! e ag: AT T8 dosedr A, fearoft ufgear wfear,
9%0¢ T TRYGIJHR TR Awddied TIEAAIS! JRan NSE s
o1 / 15, TS heded T30S ST S1eT Il TS SredTIaae
gRRAY SR IEdT IR ARl A6 HRURAI ST helwod T3
3TTe.

3R, gl TS Pl e H.930, ©¢, 9¢E, 950,
39¢, V3% /3, d0%, d0Y, 39%/90, 39%/99, €39 T 9¢4 A
fAadiar v/ 92 THH! gfdarel .9 ¢ Iid! 91 T8 3T 0/ 9
U] e A1 ANECaR HAlesdhigad faal sl et afgaear

TEU TS T,

33. It SRIS PosedT BIREUAHEY T 6.93% T €0 T
@@ 9/ 92 THHI Has ael TIET ARed! JIeies I Uhedr
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A9 NAceR AlediEsd T8 3T a1 fwddiear /9 gFdt

foepuoft et STHIH IRUIR F8UH dhaw dral J3Ed e Ge 78U A1
TG 3MTe T Texies Mesddiedr ©/ 9 g ufdardt 6.9 9 ¢ It A
PIUATE! IBIITT G ATaId. T IT Sl Hodhdied aret Jzmad
It GeheaTd! Yordh dfedre 3RIedT ¥ B,

3. I RIS DosedT HRCUATLY TE h.€3, €9 d
€Y¢ I A@@Ediear ©/9 THd! AR uEdr &1 feadl, fOER,
fIERUS T TaquUS 313 UHRE! el g Hfdare! %.9 ad ok AISes
I IMEEd AR odedrd e I, ardiHt ©/92 $dl-

AT DIVIATET BRIGIIHT GRIT ATBIHT SIS BosedT ATl

3y, TC .930 g §¢ IT Bvadria 9/92 IR UTfaes 3rGdT
TR Ufameiet 919 T8 3R WRAeaR AIa® d SHIA BRUMR 80
el 9d TS 38, Jeies IAI-TA THFEd dfedlcaR F8Ud
qIEIT A1 PISal TS AL TE B, 9¢E, 950, 39¢, V38/3, V%,
9y, 39%/90, 39%/99, 9039 g 9¢Y ¥ ©/9R IAR UIfecs
3T TR AFEACIER T S RUR F8UH Hidareiear Aert Aig
NI AT AT PISE! IS T8l

3€. aiath sl fSoadt TRad uIidis I/ dist gRIEm
SUITT JMSSHT 3R, AT Thd PeaTaad g 2AdMHdaddid ded 31es
Tesaed fag el RaefdRe divmaRe! GRET JdH! SR
PSS! TS, a9 gfdardt Jied yre aftard! siedrd ardiHT dee
B IS AT helBUdT UTH 3Te.

30. gfarst o.831, & d ¥ TF! I BT BT Tlosles
I §OR s JATed —

1. Peddu Reddiar Vs. Kothanda Reddy (AIR 1966 Madras
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419)
The Honorable Madras High Court held that, oral

partition between co-owners is valid.

2. Sita Ram Prasad Vs. Mahadev Rai & Ors. (AIR 1980 Patna
254)

The Honorable Patna High Court held that,
presumption of complete partition between family members

arises unless contrary is proved.

3. Hausu Dhondiba Uike & another Vs. Sahebrao Chintaman
Salam 2014 (4) ALL MR 802

The Honorable Bombay High Court held that,
presumption of ownership would arise if two conditions are
satisfied namely that possession is not prima facie wrongful and
title of other contesting party to property is not proved by direct

evidence.

4. Shanmughalam & others Vs. Sarswati and others AIR 1997
Madras 226

The Honorable Madras High Court held that, in the
suit for partition, question of non-joinder of necessary parties

can be arise at any time as it goes the root of matter.

5. Moreshwar Yadavrao Mahajan Vs. Vyanktesh Sita Ram
Bhedi 2022 Livelaw (SC) 802

The Honorable Supreme Court of India held that, if a

necessary party is not impleaded, the suit itself is liable to be



e Frafir Ramoft gm@r $.23%/9%%¢

dismissed. For being a necessary party the twin test has to be
satisfied. The first one is that they must be a right to some relief
against such party in respect of the controversies involved in the
proceedings. The second one is that no effective decree can be

passed in the absence of such a party.

6. Pratap Singh Vs. Shiv Ram AIR 2020(SC) 1382

The Honorable Supreme Court of India held that, in
the suit for injunction, defendant though admitting ownership of
the plaintiff over the suit land but asserting himself to be tenant.
No relationship of landlord and tenant mentioned in revenue
record. Burden of proving such relationship is on defendant and
they cannot be rebutted only by oral evidence. Defendant failed
to prove relationship of tenant. Order of High Court dismissing
suit by relying upon oral evidence to rebut presumption of truth

attached to revenue record is error.

7. Dingambar Aadhar Patil Vs. Dev Ram Giridhar Patil AIR
1995 (SC) 1728

The Honorable Supreme Court of India held that, it
is not necessary that partition should be effected by registered

partition deed.

8. Mudigavada Gavadappa Shankh Vs. Ramchandra
Revgavadha Shankh AIR 1969 (SC) 1076

The Honorable Supreme Court of India held that, the
burden of proving that any particular property is joint family

property is therefore in the first instance upon the person who
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claims it as a coparcenary property.

9. Govindram Ganga Ramiji Ajmire Vs. Dadarao Ganga Ramiji
Ajmire 2004 (3) ALL MR 660

The Honorable Bombay High Court held that, the
general rule is that all the joint family properties should be
brought into common hotchpotch and then seek partition of the

same.

10. Yendapalli Vyankat Raju Gendapalli Vs. Yedu Kondalu. AIR
1958 A.P 147

The Honorable High Court of Andhra Pradesh held
that, the existence of joint family property is not a pre-requisite
to constitute a joint family. There is no presumption that the
property held by a member of a joint Hindu family is joint. It is

for the person asserting that any item is joint to prove it to be so.

11. Bhagyashri & another Vs. Balappa & others. Decided on 13
June, 2023 in Regular First Appeal 81/2017.

The Honorable High Court of Karnataka, Dharwad
Bench observed that, ordinarily a suit for partial partition may
not be entertained. When the parties have drought on record by
way of pleadings and or other material that apart from the
property mentioned by the plaintiff in his plaint there are other
properties which could be a subject matter of partition, the court

would be entitled to pass a decree even in relation thereto.

RS IS IR g IRgd  Weodldie
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Certificate
I affirm that, the contents of this PD.E file judgment are

same, word to word, as per the original judgment/order;

Name of the Stenographer :  Shri.M.A.Narale.

Name of Court . Civil Judge Jr.Dn.,
Tasgaon.

Date : 17.08.2026

Judgment signed by the : 19.08.2026

Presiding officer on
Judgment uploaded on : 19.08.2026
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