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9. Sunil Anandrao Domade & Others Vs. The City of Nagpur
Corporation through its Municipal Commissioner, Civil Lines,
Nagpur — Second Appeal No.289 of 2016 — Hon’ble Bombay High
Court.

Wherein in para No.10, the Hon’ble Bombay High Court has
observed that,

“In the present case, when the notice dated 3 January, 2006 is

examined on the basis of the aforesaid decision. It is clear that said

notice grants period of less than one month and, therefore, cognizance

of the civil suit was not barred under Section 149 of the said Act.”
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2. Poona City Municipal Corporation Vs. Dattatraya Nagesh Deodher —

1965 AIR 555 — Hon’ble Supreme Court.

Wherein the Hon ble Bombay High Court has observed that,
“The benefit of this section would be available to the Corporation only if
it was held that this deduction of ten per cent was ‘an act done or
purported to be done in pursu— ance or execution or intended
execution of this Act." We have already held that this levy was not in
pursuance or execution of the Act. It is equally clear that in view of the
provisions of s. 127(4) (to which we have already referred) the levy
could not be said to be “purported to be done in pursuance or execution
or intended execution of the Act.” For, what is plainly prohibited by the
Act cannot be claimed to be purported to be done in pursuance or
intended execution of the Act. Our conclusion is that the High Court has
rightly held that the suit was not barred by limitation. All the points

raised in the appeal fail. The appeal is accordingly dismissed.”

3. Dhanraj Nathuram Aswani & Anr. Vs. The Chief Executive Officer,
Pimpri Chinchwad New Town Development Authority — Writ Petition

No.10011 of 2019 — Hon’ble Bombay High Court.

¥. Pune Municipal Corporation And ... Vs. Mohan Shrikrishna Assava —

1992(3) BomCR 540 — Hon’ble Bombay High Court.

4. Kishor S/o Ramalu @ Rambhau Telang Vs. The Municipal
Commissioner, Nagpur Municipal Corporation and Others —
2015(4) Mh.LJ 837 — Hon’ble Bombay High Court.

Wherein the Hon'ble Bombay High Court has observed that,
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“Maharashtra Regional and Town Planning Act, 1966, Sections 53(1)
and 149. Civil Procedure Code, 1908 Sections 9A and 100 Suit Notice
issued to plaintiff under Section 53(1) pointing out certain deficiencies
in user of land and was directed to take corrective action within one
month.  Rejection of plaint by court below. Second appeal. Held,
under Section 53(1) planning authority is required to serve on owner a
notice requiring him to take such steps as may be specified within such
period “being not less than one month.” If jurisdiction of Civil Court is
invoked for considering validity of such notice on ground that same
prescribes a lesser period than that prescribed by Statute, then
Jurisdiction of Civil Court will not be barred. Civil Court was competent
to consider validity of notice. Impugned order set aside. Proceedings

remanded back to civil court to decide suit afresh.”
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31. Leela Enterprises Vs. Bombay Municipal Corporation & Others —

2006 (2) Bom.C.R. 368 — Honble Bombay High Court.

Wherein the Hon ble Bombay High Court has observed that,
“(A) Maharashtra Regional and Town Planning Act. 1966, Sec. 53(1) &
(3) - Power to require removal of unauthorised development -
Unauthorised development — Sanction plan of ground floor
Development work done upto seven floor Notice issued for demolition
Contention of appellant builder that anticipation of acquisition of TDR —
Notice of motion filed by appellant — Dismissed — Challenged in appeal
— Held, appellant not followed procedure under section 53(3) of Act
within time, construction done with full knowledge is the case of grave
and serious breaches.
(B) Code of Civil Procedure, 1908, 0. 39, Rr. 1 & 2 — Temporary
injunction — Unauthorised construction done with knowledge—Notice of
motion for temporary injunction—Dismissed —Challenged in appeal —
Held, temporary injunction is purely equitable and discretionary.
Considering the conduct of the appellant such relief cannot be granted
and also appellant builder who has taken law in his own hand. Such
relief cannot be granted as grant of any such relief will encourage
illegality and will perpetuate illegality.
(C) Code of Civil Procedure, 1908 0. 39, Rr. 1 & 2 — Temporary
injunction — Construction carried out without proper permission upto
seven floor on ground floor — Notice issued for demolition under section
53(1) of MRTP Act No application filed within time for reqularisation —

Held, construction carried out deliberately with full knowledge of the
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fact interim injunction for protecting illegal structure can be granted
only when there is breach of principles of natural justice and
construction is prima facie legal and be protected in terms of policies of
local authority. In such a case relief cannot be granted and remark that

a professional builder like appellant needs to be dealt with sternly.”
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