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CNR No. Sessions Case No0.249/2023
MHNDO010035812023
ml- = State of Maharashtra
Vs.
Amol Marotrao Shinde
H (Applicant Suhas Marotrao Shinde)

ORDER BEIL.OW EXH. 06

This is third bail application filed under Section 439 of
the Code of Criminal Procedure (for short, ‘the CrPC’) for grant of
bail in connection with crime No.61/2023 dated 02-06-2023 of
Police Station Manatha for the offences punishable under sections
302, 120-B, 324, 506 of the Indian Penal Code (for short, ‘the
IPC).

2. Earlier bail application moved by the applicant seeking
pre-arrest bail under Section 438 of the CrPC vide M.C.A. No.
358/2023 filed was dismissed by order dated 27/06/2023.
Thereafter, on 06/12/2023 the applicant was arrested and moved
an application seeking regular bail vide M.C.A. No. 965/2023
which came to be dismissed on merit by order dated 12/01/2024.
After filing of supplementary charge-sheet against him, the
applicant again moved second successive bail application vide
M.C.A. No. 169/2024 which came to dismissed on merit by order
dated 22/03/2024. This is third successive bail application filed by

the applicant.

3. The FIR was registered on 02-06-2023 on the report of
Vishal Uttamrao Shinde, who is son of deceased Uttamrao. He has
stated that on 02-06-2023 his father and mother were taking

morning walk, at that time one white color four-wheeler bearing
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registration No. MH-26/BQ-7114 came from Manatha Fata side in
high speed and passed by them and after reaching at a distance of
about 100 meters, it turned back and came towards his parents and
gave severe dash to his father from behind. His father sustained
grievous injuries. He was taken to the hospital where he was
declared dead. One Damodar Ade, walking along with the
deceased at the time of incident, also got injured due to dash given
by the said vehicle. It is alleged in the FIR that due to previous
disputes between family of the accused and family of the deceased,
the applicant along with co-accused conspired to commit murder of
deceased and accordingly they committed murder of father of the
informant by giving severe dash of four-wheeler from behind.
Based upon this the FIR was registered against the applicant and

co-accused.

4. I have heard learned Advocate appearing for the

applicant and learned APP for State and perused the charge-sheet.

5. It is submitted by the learned Advocate appearing for
the applicant that the case of the prosecution is that the applicant
and co-accused had hatched conspiracy and in accordance with
that they have committed murder of deceased Uttamrao. However,
perusal of FIR or the entire charge-sheet do not show any role
played by the applicant either in hatching of the conspiracy or in
commission of crime. One witness Pradip Sambhaji Chabharkar has
stated that he had heard co-accused Marotrao saying to co-accused
Amol and Sandip that “TF&TelT 3Tl AR, Jde fa= UR 3RIH U gu
318, AFTT UeRT auiuNgd 3MUedidhe 3Mele doRAT Ug M PigH
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eI, Jrel <Y 3RI JFelall dIel oidt ATel, Prare! I T SawTd . al
Uehcl TRl Blal o o ATel. M ATl 3M9ell G WSl sTefaet.
Arfiel I Iufurgd t ther BIdl o) T 94 Gl JSAhs sl
GO DIUMDHS A, feeht TS, AT gad HRIR el deamargH
fEIRTAT AT I8 SATeT HATSATR. AT BT T8 WUt M1 |, Td
I USe 3Me JHUYe. J6T DRI PRRIE Jrelell Al Gaaw!
ﬁlﬂ@’ﬂfﬁ 3Me ¥HR”. The witness has not stated that the applicant

was present there with co-accused at that time. Apart from this, no

other incident of hatching conspiracy came forward. This clearly
indicates that the applicant was not part of alleged conspiracy.
Further, if at all any such conspiracy to commit murder was
hatched by the accused persons, why any complaint was not made
in the police station against the accused persons. In so far as the
accident is concerned, according to the prosecution, co-accused
Amol was driving the vehicle and he gave dash to the deceased
from behind due to which he died. The vehicle also doesn’t belong
to applicant. Nothing has been recovered at the instance of the
applicant during investigation. Therefore, even if the case of the
prosecution would be considered as it is, there is nothing to
connect the applicant with the alleged crime. He is falsely
implicated.

6. He further submitted that it was a case of road accident
only and the applicant has not committed any offence as alleged. It
is mentioned in the FIR itself that there were disputes between the
families of deceased and accused, therefore, the informant has
suspicion that the applicant and co-accused might have committed
murder of his father. The FIR is totally based upon mere suspicion.

All the witnesses are interested witnesses. The prosecution is trying
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to give colour of murder to an accidental death.

7. The learned Advocate has further submitted that
immediately after the accident, the applicant himself rushed to the
spot to help the informant to take the victim to the hospital and
was with the informant in the hospital. If he had intention to kill
the deceased, he would not have helped to provide medical
treatment to the victim to save his life. His conduct would have
been to ensure death of victim. The conduct of the applicant after
the accident, sufficiently shows that he did not intend to kill the
deceased. There is no reason or motive for the applicant to cause
death of deceased. A totally false case came to be made out
intentionally and purposely. Liberty of the applicant cannot be
curtailed based upon such baseless and vague allegations.

8. The learned Advocate has further submitted that the
applicant is a reputed person in the society. He has no criminal
antecedents. The investigation is completed and charge-sheet is
filed. The applicant will remain present during the trial and will
not abscond. The applicant is ready to abide every condition
imposed on him if released on bail. Hence, he be released on bail.
Hon’ble Bombay High Court in the case of Bharat Ganpat Gaikwad
Vs. State of Maharashtra 2020 SCC ONLINE BOM 7978.

9. The learned Additional Public Prosecutor for the State
has seriously contested the application seeking bail on the grounds
that the successive bail applications are not tenable unless there is
change in circumstances. Earlier bail applications filed by the
applicant were dismissed on merits. The allegations against the
applicant are serious. There is enmity between the families of

informant and the accused. The contents of FIR and statements of
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witnesses show involvement of the applicant in the crime and that
the applicant and co-accused conspired to commit murder of
Uttamrao. Co-accused Anil had used a car of his friend to commit
murder of the deceased, which came to be seized during
investigation. There is previous enmity between the parties. The
applicant may hold out threat to the life of the informant and
witnesses to dissuade them from giving evidence against him and

co-accused. Hence, he prayed to dismiss the application.

10. The complainant has also filed his affidavit (Exh. 09)

opposing the bail application.

11. I have considered the submissions and perused the
material produced. There is no dispute that the deceased has died
due to dash given by the four-wheeler vehicle while he was taking
morning walk along with his wife. According to the applicant it was
a road accident, whereas according to the prosecution it was a pre-
planned murder. Statements of witnesses Anup, Ramakant and Atiq
connect co-accused Amol with the said vehicle and the accident
caused by it. Witness Anup has specifically stated that co-accused
Amol had requested him to give his vehicle to him and he brought
back the vehicle in damaged condition. It was taken to garage of
Atiq for repair. Statements of Atig and Ramakant also support case
of the prosecution. There is no reason to disbelieve the statements

of these witnesses at this stage.

12. The eye-witnesses and other witnesses are either
relatives of the accused persons or they are very well acquainted
with them. They have specifically stated about involvement of the

applicant in the alleged crime. Even the witness Pradip Sambhaji
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Chambharkar, who had seen and heard co-accused talking with
each other, has stated that co-accused Amol said to co-accused
Marotrao and Sandip that “8 g1 T eI UUT To5eAT HewH e
QU A el 3R, qud TR PRI M THd gl 81 Geal gu
AT 37T T JEATEITId USTao Bl deg] URIH caTadR, Al FgurTell
BICT HT AT DIRIART RIS SR F8U[H , T BRI P 1. ATBIaR AT el
BT HRITT o, HiGY AT H¥ YSUIMIS!. Fasudiear RN HIal bal
Hﬁ@ﬁﬂ?mﬁa@qﬁq@rgwaﬂuﬁmﬁwﬁ”. A chain of

circumstances has been brought forth by the investigating agency

which connects the applicant with the crime. The FIR and other
material show previous enmity between the accused and family of
the deceased, pointing towards intention and motive to kill the
deceased. Considering the strained relations between the parties,
facts and circumstances of the case and nature of allegations, there
is every possibility that the applicant may pressurize the
prosecution witnesses and may tamper with the evidence, if

released on bail. Therefore, the applicant is not entitled to bail.

13. It is pertinent to mention here that the bail application
filed by the applicant after filing of the charge-sheet came to be
dismissed by this court on 22/03/2024 on merits. The applicant
has again moved this application for bail on 10/04/2024 within a
span of 19 days without there being any change in circumstances.
The grounds raised in this application has been considered by this
court in earlier bail application filed by the applicant and no any
fresh ground or material change in circumstances exists to
entertain this application. It is settled position that successive bail
application cannot be entertained unless there is substantive

change in the circumstances.
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14. Having regard to this and to the fact and
circumstances of the case, nature of allegations and gravity of the
offences, I am of the opinion that the applicant is not entitled for

bail. In the result, I pass the following order:

ORDER

The application is dismissed.

by RotNe e
ROHINI  RAJENDRA
RAJENDRA II’)AEWARI
PATWARI 387 06 24

11:59:30 +0530

Date : 21-06-2024. (R.R.Patwari)
Addl. Sessions Judge-3,
Nanded.
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