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GR 334/2021, PRC CASE NO. 63 0F 2022

\

IN THE COURT OF SUB.DIVISIONAL JUDICIAL MAGISTRATE (M),
SADIYA, CHAPAKHOWA

Present: Sri Rajrishi Shandilya,
Sub-Divisional ludicial Magistrate (M) Sadiya,

Date of Judgment: 29,06.2024

GR 334 of 2021, PRC CASE NO.63 OF 2022

(Sadiya P.S. Case No.160/2021)

COMPLAINANT: STATE OF ASSAM

REPRESENTED BY Ld. APP SMTI. SULEKHA KAR.

ACCUSED PERSON(S) 1. Sri Dipankar Das
S/O Sri Guruchand Das
R/O :-Desoi Gaon
P.S. :-Sadiya
Dist.Tinsukia, Assam.

REPRESENTED BY Sri P. Chiring, Learned Defence Counsel

DATE OF OFFENCE 2711U202r

DATE OF FIR oLlL2l202t
DATE OF CHARGE.SHEET 3110s12022

DATE OF FRAMING OF CHARGES 0ut212022

DATE OF COMMENCEMENT OF
EVIDENCE

04 I A3 p023, 29 I 03 I 2A23, 06 I 0s I 2023,
LA I 07 I 2023, 09 I 0B I 2023, 04 I 0U 2024

DATE OF WHICH ]UDGMENT IS
RESERVED

2910612024

DATE OF ]UDGMENT 2e10612024

DATE OF THE SENTENCING

.QBQFR, IF ANY
NIL

''lff;1,t1*ffi



frt
l.s

AD

,=
.e\Jffi 2

Accused Details
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Whether
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1. Dipankar
Das

31.08.2022 365 of IpC. ACQUITTED NIL NIL
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JUDGMENT

PROSECUTION CASE

1. The prosecution case is based on ejahar, rodged by the
informant sri Keshabananda Hazarika aileging inter-aria that on
27.17.2021 the accused person sri Dipankar Das persuaded the
victim to go with him in his Auto Rikshwa taking the advantages of
absence of her parents and took her to an unfamiriar prace. Then
the victim stafted to weep on seeing unfamiriar prace and then the
accused drop her back to her house. Hence the case.

INVESTIGATION

2' on the basis of aforesaid ejahar, potice registered a case as
sadiya p.s. case No.160/2021 under sections 365 0f Ipc. on
completion of investigation, charge sheet was submitted against the
accused person under Sections gOS of tpC.

FRAMING OF CHARGE

3' Accused person appeared and he was allowed to go on court
bail' copies of relevant documents were furnished to the accused
person. considering the rerevant documents and on hearing both
the parties, a prima-facie case against the accused person was
found' Accordingly, charge under section 365 Ipc was framed, read
over and exprained to the accused person and he was asked as to

y . whether he preads guirty, to which he preaded not guirty and

sru-g{?:f,IlnPimed to be tried.
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TRIAL

4' Prosecution side adduced evidence of eight witnesses and
exhibited three documents. considering the nature of evidence
adduced, prosecution declined to adduce any further evidence and
on the prayer of the Ld. App., prosecution evidence was crosed.

5. considering the nature of the evidence adduced, the
statement of the accused U/s.313 Cr.p.C. has been recorded. The
defense case is of totar deniar and they decrined to adduce
evidence.

I have heard the argument of both the sides.

6. POINTS FOR DETERMINATION

i) whether the accused person kidnaped the daughter of the
informant?

DrscussroN, DEcrsroN AND REAsoNs THEREFoRE:-

7' PWl, Keshabananda Hazarika in his examination in chief
deposed that he is the informant of the instant case and he knows
the accused person. In the year 2027 the incident occurred at
around 11.00 AM when the accused person kidnapped his daughter
in his auto and after harf an hour he dropped his daughter at a
place which is harf a kirometer away from his house. Further, in his

Hr+#4:[f ff #*[lrjd*tl..n*l#fuli{{
him by the defense counsel.
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8' Pw4 Pinchi Hazarika in her examination in chief deposed
that she knows the accused person and has deposed that in
November 202r, in absence of her father and mother, the accused
came to her grandmother's home and forcefuily took her in his auto
and after sometime the accused dropped her in front of her
grandmother's home. Fufther, in her cross examination, pw2 has
stated that when she was been taken by the accused, there were
no other persons present in the auto. Further she has decrined ail

e suggestions made to her.

. Pw3, Rekha Hazarika in her examination in chief deposed'that she knows the accused person and the informant is her
husband. on zT.rr.zozz she went to Tinsukia to meet her erder
daughter and she kept her younger daughter prin cy Hazarika with
her maternar aunt. on that day at around 11.30 AM the accused
enticed her younger daughter and took her on an auto. He roamed
many places in the auto taking her daughter and dropped her on
the road at Desoi Gaon. Her husband fired an ejahar against the
accused regarding that incident. Fufther, in her cross examination,
PW3 she has stated that she did not see the accused taking her
daughter on the auto. Fufther, she decrined ail the suggestions
made to her. she submitted documents of her daughter to porice.
Further, she declined alr the suggestions made to her.
10' Pw4t Dipali Das in her examination in chief deposed that
she knows both the informant and the accused person but she does
not know anything about the instant case. Hence, her cross
examination was declined.
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11' pws, Maina Das in her examination in chief deposed that
she knows both the informant and the accused person. Further, she
deposed that she does not know anything about the case as she
was absent when incident occurred.
12, Pw6, Jyotima Tamuri in her examination in chief deposed
that she knows the informant and the accused person. she does
not know anything about the instant case. Further, her cross
examination was declined.

13. Pwr, wsr(p) sangeeta choudhury in her examination in
chief deposed that On 03.05.20 ZZ O/C, Sadiya Sim Sing Timong
endorsed her to with the instant case. on a4.05.2022 and
22.05.2022 she went for house search but she courd not find the
accused at his home. on 31 .o5.2o22she has submitted the charge-
sheet. Her predecessor has investigated the instant case she onry
submitted the charge-sheet. Further, in cross examination of pw7
stated that she has filed the charge-sheet U/sec.365 of Ipc. she
has fired the charge-sheet on the basis of the investigated which
was done by the previous r/o. Further, she declined all the
suggestions made to her.

14. PwB, Dr. Junuma Kachari in her examination in chief
deposed that on 03.72.2021, she examined Miss pinchi Hazarika
D/o Keshabananda Hazarika at about 1.10 pM at sub-Divisionar
civil Hospitar chapakhowa who was escofted by wpc Bandana
Gogoi.

15. On Examination, she found:-

,.a5$ffi$J: 
t" viotence mark or sisn of phvsical assault found in her

i?dua.''- 2. No Foreign materiar found in her genitar region.
3. No history of sexual assault.
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19. Hence on the basis of the above discussion it
that prosecutions have faired to prove the guirt of
person, namery sri Dipankar Das aileged u/sec.36s of
reasonable doubt.

.?tT$it-.
osrla- 

r''L!' '' 20. Thus the accused person namery sri Dipankar Das

from the charges of offence punishabre under section

4. No sign of sexuar assaurt found in her body. In her opinion no
sign of physicar and sexuar assaurt found in her body. Further, in
cross examination of pw8 she has stated that she has been
declined.

16. on juxtaposing the pws, pw1 in his cross examination, he
has stated that on the day of the incident he was not present at his
home Further, PW3 in her cross examination, she has stated that
she did not see the accused taking her daughter on the auto.
Further it is pertinent to mention that pw4, Dipari Das in her
examination in chief deposed that she knows both the informant
and the accused person but she does not know anything about the
instant case. Hence, her cross examination was declined.
iL7, Further, pws, Maina Das in her examination in chief deposed
that she knows both the informant and the accused person.
Fufther, she deposed that she does not know anything about the
case as she was absent when incident occurred.
18' PW6, Jyotima Tamuli in her examination in chief deposed that
she knows the informant and the accused person but she does not
know anything about the instant case. Further, her cross
examination was declined.

is concluded

the accused

IPC beyond

is acquitted

gos of lpc



nd is set at libefi forthwith.

21. As a result of the foregoing discussions, the following order is
passed in this case.
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ORDER

22' Accused person namery sri Dipankar Das stands acquitted in
this case as prosecution side failed to prove the guilt of the accused
person.

23, The accused person be set at riberty forthwith, if in custody
and not wanted in any other case.

24. Bail bond to be discharged in accordance with raw, after a
period of 6(Six) months.

25' seized materials, if any, should be disposed of in due course of
time.

26' Judgment is pronounced and derivered in open court, under my
hand and sear of this court on 2gthday of June , 2024.

R'iri r\*, t h, w,,A^17, .

(Shri Rajris i

Sub-Divis
Sadiya,
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APPENDIX
IIST OF PROSECUTION/ DEFENCE/ COURT WITNESSES

A. Prosecution:

NATURE OF EVIDENCE
KekhabananaHazarika

Informant
PinchiHa zarika Prosecution witness
RekhaHa zarika Prosecution witness

Dipali Das Prosecution witness
Maina Das Prosecution witness

JyotimaTamuli Prosecution witness
wsr(P)

Sa ngeetaChoudhury
Prosecution witness

Dr. JunumaKachari Prosecution witness

B. Defence Witnesses, if any:

NATURE OF EVIDENCE

uft if anw.
RANK NAME

NIL
NATURE OF EVIDENCE

NIL
NIL

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS
A. prosecution:

suuDlvisgl
udicial Magltt
3adrya,ChaP

Exhibit Number Description
Elt. P1lpw1 Is the ejahar

Elt.Pl(1) /pwl Is his signature
E*..Pz/PW7 Is the seizure list

Elt.P2(1) /pw7 Is her signature
Ext. P3IPWB Is the medical report

Ext. P3(1)/PWB Is her signature

V



Exhibit Number Description

C. Coult Exhibits:

Exhibit Number Description

D. Material Exhibits:

Description
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