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U;k;ky; eksVj nq?k ZVuk nkok vf/kdj.k]
 /kk Syiqj ¼jkt-½

 ihBklhu vf/kdkjh%& izhfr uk;d ¼ftyk U;k;k/kh'k laoxZ½

  ,e-,-lh la[;k&262@2022

   ¼CNR No. RJDH110002852022)

1- thrsUnz iq= Jh vukjflag] vk;q 19 lky] fuoklh xzke jkeoDl dk iqjk]  
jgjbZ Fkkuk ljeFkqjk ftyk /kkSyiqjA                       ---------;kph

cuke

1- ,lchvkbZ t-b-d-fy- iz/kku dk;kZy; uVjkt 101&201&301 tD”kau vkWQ
cSLVUkZ  ,Dl izsl  gkbZos  vU/ksjh  dqykZ  jksM  vU/ksjh  bZLV  eqEcbZ  egkjk’VªA

  ¼chek dEiuh VSªDVj ua- vkjts 11@vkjch 1103½ 

2-   usdjke iq= lhrkjke fuoklh lwcs dk iqjk] fo”ukSank Fkkuk lnj /kkSyiqj ftyk
/kkSyiqj jkt-A       ¼okgu Lokeh VSªDVj ua- vkjts 11@vkjch 1103½---------&izR;FkhZx.k

Dyse ;kfpdk vUrxZr /kkjk 140 o 166 

eksVj okgu vf/kfu;e 1988

mifLFkfr %&

1- Jh lR;sUnz flag] vf/koDrk ;kfpdkdrkZA  

2- Jh fufru eksnh vf/koDrk izR;FkhZ la-1 chek dEiuhA

3-    Jh vkj-ih- “kekZ] vf/koDrk izR;FkhZ la-2 chek dEiuhA
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&%% fu .kZ ; %%&
fnuk ad 17 vxLr] 2024

1- ;kph thrsUnz dh vksj ls Lo;a ds vkgr gksus ckcr {kfriwfrZ gsrq ;g Dyse
;kfpdk fnuakd 22-09-2022 dks bl U;k;kf/kdj.k ds le{k izLrqr dh tks fnukad
12-10-2022 dks ntZ gqbZ gSA 
2- ;kfpdk ds laf{kIr rF; bl izdkj gS fd fnukad 02-05-2022 dks le;
djhc lqcg 10%00 cts] thrsUnz vius thtk jkefoykl o pkpk vejflag ds lkFk
cky dVokus ds fy, jksM ds fdukjs] lMd dh iVjh ij iSny&iSny pydj
fpykpkSan tk jgs Fks] tSls gh thrsUnz ljLorh xSaxlk ds ikl igaqpk] rHkh ckMh
dh rjQ ls ,d VªSDVj ua- vkjts 11@vkjch 1103 dk pkyd VSªDVj dks rst
xfr o ykijokgh ls pykdj yk;k vkSj thrsUnz esa VDdj ekj nh] ftlls vkbZ
pksVksa ds dkj.k thrsUnz ds nksuksa iSjksa esa vfLFkHkax rFkk “kjhj ds vU; txg pksVsa
vkbZ] ftls bykt ds fy, tjh, ,Ecqysal vkaxbZ vLirky yk,] gkyr xaHkhj gksus
ij  vkaxbZ  ls  /kkSYkiqj  jSQj  dj  fn;k]  /kkSyiqj  ls  mPp bYkkt  gsrq  vkxjk
esfMds;j lqij Lis”kfyLV vLirky] vkxjk esa  HkrhZ  djk;k]  ;gka  thrsUnz  dk
bykt gqvkA mDr ?kVuk dh fjiksVZ bykt esa O;Lr gksus ds dkj.k vukjflag }
kjk fnukad 22-05-2022 dks Fkkuk lnj ckMh ij ntZ djkbZA vr% vkosnd thrsUnz
vkgr gksus ls mRiUu {kfriwfrZ ds ckcr foi{khx.k ls vUrxZr /kkjk 140] 166
,eoh  ,DV ds  rgr {kfriwfrZ  jkf”k  e; C;kt o [kpkZ  la;qDr vFkok  i`Fkd
i`Fkd :i ls ikIr djus ds vf/kdkjh gSaA 
3- izR;FkhZ la[;k 1 chek daiuh dh vksj ls Dyse ;kfpdk dk tokc izLrqr
dj izkjfEHkd vkifRr ds :i esa vfHkopu fd;k gS fd eksVj okgu vf/kfu;e
la”kksf/kr tks fnukad 01-04-2022 ls izHkkoh gqvk gS] esa mYysf[kr@izHkkoh izko/kkuksa
ds vuqlkj eksVj okgu vf/kfu;e dh /kkjk 140 foyksfir gks tkus ds dkj.k
vkosndx.k dh ;kfpdk vUrxZr /kkjk izkjfEHkd Lrj ij gh iks’k.kh; ugha gksus ds
dkj.k fujLruh; gS rFkk  foi{kh la[;k 1 chek dEiuh dh vksj ls tokc nkos
esa ;kfpdk ds fcUnqokj mRrj esa vf/kdka”k enksa dks vLohdkj djrs gq, vfrfjDr
dFku ds :i esa vfHkopu fd;k gS fd chek ikWfylh ,oa /kkjk 133] 134 esa fufgr
“krksZa ds rgr okgu Lokeh o pkyd }kjk dfFkr nq?kZVuk dh lwpuk iqfyl o chek
dEiuh dks ugha nh xbZ gksus ls vkfn ls Li’V gS fd iz”uxr okgu ls fdlh Hkh
izdkj dh nq?kZVuk ?kfVr ugha gqbZ gSA izFke lwpuk fjiksVZ dfFkr nq?kZVuk fnukad
02-05-2022 ls djhc 20 fnu mijkUr fnukad 22-05-2025 ntZ djkbZ xbZ gksus]
nkSjkus bZykt vkgr mlds ifjokjhtuksa ekSds ij mifLFkr O;fDr;ksa }kjk ,oa bykt
djus okys fpfdRld }kjk nq?kZVuk esa pksVsa dkfjr gksus ckcr iqfyl dks lwfpr ugha
fd;k x;k gksus ls iqfyl dks 100 u- ij Hkh lwfpr ugha fd;k x;k gksus ls Lor%
gh izekf.kr gS fd vU;= pksVsa  dkfjr gksus  ls {kfriwfrZ jkf”k vnk;xh dk dksbZ
nkf;Ro ugha curk gSA iqfyl }kjk iz”uxr okgu VSªDVj u- vkjts 11@vkjch 1103
dks  ?kVuk  fnukad  02-05-2022  ls  djhc  24  fnu  mijkUr  Lo;a  okgu
Lokeh@pkyd }kjk Lo;a Fkkus esa ysdj tCr djk;k x;k gksus ls rFkk uD”kk ekSdk
esa nq?kZVuk ds vykekr vafdr ugha gksus ls rFkk jkstukepk esa nq?kZVuk ckcr rF;
vafdr ugha gksus] vkfn ls Lor% gh izekf.kr gS fd dfFkr nq?kZVuk esa iz”uxr okgu
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ls fdlh Hkh izdkj dh nq?kZVuk ?kfVr ugha gq;h gSA iz”uxr okgu ds pkyd dks
Dyse esa  i{kdkj ugha  cuk;k x;k gSA chek ikWfylh dh “krksZa  ,oa  eksVj okgu
vf/kfu;e dh /kkjk 3 dh vogsyuk gksus ls rFkk  chek vuqca/k o chek “krksZa  ds
vuqlkj okgu pkyd o Lokfe;ksa dk ;g izFke nkf;Ro gS fd og okgu }kjk nq?
kZVuk ?kfVRk gksus dh lwjr esa lwpuk chek dEiuh dks vko”;d :i ls vfcyEc nsa
ijUrq okgu pkyd o Lokfe;ks }kjk nq?kZVuk dh lwpuk chek dEiuh dks ugha nh
x;h gSA oDr nq?kZVuk okgu dk mi;ksx o miHkksx chek ikWfylh esa fufgr “krksZa ds
foijhr fd;k tk jgk Fkk tks fd chek ikWfylh dh “krksZa o fu;eksa rFkk eksVj okgu
vf/kfu;e ds izo/kkuksa dk [kqyk mYya?ku gS rFkk okgu dk mi;ksXk chek/kkjd ds
fgrkFkZ] ykHkkFkZ o funZs”kkuqlkj fu;kstukFkZ ugha fd;k tk jgk FkkA oDr nq?kZVuk
dfFkr nq?kZVuk  pkyd dfFkr nq?kZVuk dkfjr okgu pykus  gsrq  oS/k  ,oa  izHkkoh
vuqKkfIr /kkfjr ugha Fkk rFkk okgu oS/k ,oa izHkkoh ijfeV fQVusl iznw’k.k izek.k
i= /kkfjr ugha FkkA eksVj ;ku vf/kfu;e 1988 dh /kkjk 147] 149] 150 o 152 ds
izko/kku izdj.k esa ykxw gksrs gSA;g Hkh vfoopu fd;k gS fd nkf;Ro dk fu/kkZj.k
djrs le;  Composite & Contibutory Negligene lkeqfgd o la;qDr mis{kk o
ykijokgh ds fl)kUr dks /;ku esa j[kk tkuk U;k;fgr esa vko';d gSA ;kphx.k
dks dfFkr nq?kZVuk esa mRiUu gqbZ pksVsa ,slh izd`fr dh ugha gS tks eksVj okgu
vf/kfu;e dh /kkjk 142 o ,]ch]lh ifjf/k esa vkrh gks ;kphx.k fdlh izdkj dh
C;kt dEiuh ls izkIr djus ds vf/kdkjh ugha  gSA  mRrjnkrk chek dEiuh dks
{kfriwfrZ vnk;xh gsrq ftEesnkj ekuk Hkh tkos ;k vU; fdlh izdkj ls ekuk tkos
rks C;kt vf/kfu;e 1978 dh /kkjk 3 cSd izpfyr nj 5 izfr'kr okf"kZd ,oa
visDl U;k;ky; ds fu.kZ; ls vukf/kd C;kt ugha yxk;k tkosA fodYi esa C;kt
vokMZ dh frfFk ls fnykbZ tkosA ;kfpdk [kkfjt djus dh izkFkZuk dh x;h gSA
4- foi{kh la[;k 2 okgu Lokeh dh vksj ls tokc nkos esa vf/kdka”k enksa dks
vLohdkj djrs gq, ;kfpdk dh dye la[;k 27 esa vfHkopu fd;k gS fd nq?kZVuk
dk fooj.k ftl izdkj rgjhj dh xbZ gS] tks iw.kZr% xyr ,oa dkYifud gS]
tcfd izkFkhZ ds okgu VªSDVj ua- vkjts 11@vkjch 1103 ls dHkh dksbZ nq?kZVuk
ugha gqbZ] ek= vkosnd thrsUnz o vU; us iqfyl ls lktdj izkFkhZ ds okgu dks
mDr nq?kZVuk esa >waBk fyIr fd;k gSA izkFkhZ ds okgu VªSDVj ua- vkjts 11@vkjch
1103 rFkkdfFkr le; ogka  ls xqtj jgk Fkk]  ftls ns[k vkosnd ,oa mlds
“kqHkfpard us  izkFkhZ  ds  okgu VªSDVj ds  f[kykQ >waBh  ,QvkbZvkj  iqfyl ls
lktdj ntZ djkbZ] fodYi esa U;k;ky; Jheku izkFkhZ ds okgu dks nq?kZVuk gksuk
ekurs gS] rks izkFkhZ dk okgu foi{kh la[;k 1 ds ;gka fof/kor chfer Fkk rFkk
okgu dk lapkyu chek ikWfylh dh “krksZa ds vuqlkj fd;k tk jgk FkkA mDr
fLFkfr esa lEiw.kZ {kfr dh ftEesnkjh foi{kh la[;k 1 }kjk ns; gSA ;kfpdk [kkfjt
djus dh izkFkZuk dh x;h gSA 
5- mHk; i{k ds vfHkopuksa  ds vk/kkj ij Dyse ;kfpdk esa  fuEu fook|d
dk;e fd;s x;s &

1- vk;k  +fnukad  02-05-2022  dks  le;  djhc  10%00  cts  lqcg]
thrsUnz]  jkefoykl  vej  flag  ds  lkFk  lMd  dh  iVjh  ij
iSny&iSny fpykpkSan tk jgs FksA tc os ljLorh xSaxlk ds ikl
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igaqps]  rHkh  ,d  VªSDVj  ua-  vkjts  11@vkjch  1103  vk;k  o
mldspkyd us VªSDVj dks rsth o ykijokgh ls pykdj thrsUnz 
dks Vddj ekj nh ftlls thrsUnz xaHkhj :i ls vkgr gqvk \ 

    --------;kph
2- vk;k izR;FkhZx.k ds tcko nkos ds vk/kkj ij Dyse ;kfpdk [kkfjt

fd;s tkus ;ksX; gSS\                    -----izR;FkhZx.k
3- vk;k  ;kph  {kfriwfrZ  jkf'k  izkIr  djus  ds  vf/kdkjh  gS\  ;fn  

gka rks fdruh jkf'k vkSj fdl i{kdkj ls ysus dk vf/kdkjh gS\ 
    --------;kph

4- vuqrks"k \
6- ;kphx.k dh vksj ls vius leFkZu esa  ekSf[kd lk{; ds :i esa  lk{kh
,-MCY;w&1 thrsUnz  dks is'k dj ijhf{kr djok;k x;k rFkk nLrkosth lk{; esa
izn”kZ&1 yxk;r izn”kZ&130 dks is”k dj iznf'kZr djok;k x;kA
7- izR;FkhZ  chek dEiuh us vius vk{ksiksa  dks izekf.kr djus ds fy,  lk{kh
,u,-MCY;w&1 izse izzdk”k /kkdM dks is'k dj ijhf{kr djok;k gS rFkk nLrkosth
lk{; esa izn”kZ& ,u, 1 dks is”k dj iznf'kZr djok;k gSA
8- cgl ds nkSjku ;kphx.k ds fo}ku vf/koDrk us Dyse izkFkZuk i=ksa  esa
mYysf[kr rF;ksa dks nksgjk;k vkSj ;kphx.k dks okafNr {kfriwfrZ jkf”k fnyk;s tkus
dk fuosnu fd;kA vf/koDrk ;kphx.k us vius i{k o leFkZu esa  fuEu U;kf;d
n`"VkUr is”k fd;s gS&

1. Mangla Ram Vs. Oriental Ins. Co. Ltd. & Ors 2018 (1) ACTC (SC) 479
2. Bajaj Allianz Gen. Ins.Co. Ltd. Vs. Smt. Rajkumari Rastogi & Ors. Civil App. 
No. 2499-2500 of 2018 Decided on 6th April 2018
3. New India Assurance Co. ltd Vs. Sushma & Anr. 2018(1) ACTC (Raj.) 524
4. Ravi Vs. Badrinarayan & Ors. 2011 R.A.R 81 (SC)
5. Om Prakash Soni Vs. Rajendra Singh & Ors. 2022 (1) ACTC (Raj.) 432
6. Smt. Pushpa Sharma & Ors. Vs. Smt. Rajesh Sharma & Ors. 2019 (1) R.A.R 
371 (Raj.)
7. Bhanwar Lal Verma Vs. Sharad Tholia & Ors. 2007 R.A.R 142 (Raj.)

9- cgl ds nkSjku izR;FkhZ la[;k 1 chek dEiuh ds fo}ku vf/koDrk us vius
tcko esa vafdr rF;ksa dks nksgjkrs gq, ;g dFku fd;k gS fd ;g dFku fd;k gS
fd nq?kZVuk VªSDVj ua- vkjts 11@vkjch 1103 ls ugha gq;h gSA dfFkr okgu dks
nq?kZVuk esa >waBk fyIr fd;k x;k gSaA nq?kZVuk dh lwpuk nsjh ls ntZ djk;h x;h
gSA nq?kZVuk ls lacaf/kr iw.kZ nLrkost i=koyh ij miyC/k ugha gSA nq?kZVuk dh
lwpuk chek dEiuh dks ugha nh x;h gSA ;kfpdk [kkfjt dh tkosA

1. Oriental Ins. Co. Ltd Vs.  Premlata Shukla & Ors. 2008 RAR 238 (SC)
2. North West Karnataka Rd. Trans. Corp. Vs. Gourabai & Ors. Civil App. No 
3171 Of 2009
3. Sunil Kumar Devani Vs. Hawasingh & Ors. 2017(1) RAR 146 (Raj.)
4. Smt. Seema & Ors. Vs. Mohd Ali & Anr. 2016(1) RAR 51 (Raj.)
5. B.K Suresh Vs.  Bajaj Allianz Gen. Ins. Co. Ltd Decided on 21 June 2016
6. Man Singh Vs. Prakash Chand & Ors. 2015(2) RAR 541 (Raj.)
7. Ramdev & Ors. Jeevan Singh & Anr. 2011 RAR 84 (Raj.)
8. Tamil Nadu state Transport Corp. Vs. C. Thangavel 2018 (1) TAC 259 (Mad.)
9. Surender Kumar Arora & Anr. Vs. Dr. Manoj Bisla & Ors. 2012 RAR 158 (SC)
10. Rina Sinha & Ors. Vs. Ramkesh & Ors. Mac App. No. 937/2018
11.  Cholamandalam GIC Vs. Smt. Badami 2018(2) ACTC (Raj.) 676
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12. National Ins. Co. Ltd. Vs BabLoo & Anr. MAC No. 2345 of 2015
13. Kailash Chand Meena Vs. Natthu Chand MACD 2010 (2) (Raj.) 855
14. Ratan Lal Vs. Laddu Kumar & Ors. 2023 (1) CCR 41 (Raj.)
15. Badri Gujar Vs. Banwari Lal Meena & Anr. 2019(1) ACTC (Raj.) 363
16. Ram Chandra Vs. Nizamuddin 2013 (2) CCR 1123 (Raj.)
17. Jansi Ram vs. Vinod Kumar &others 2014(1) CCR 31 (Raj.)
18. Shabber Khan Vs. Gaurav Sharma & Anr. SB Civil MISC App. No.547 of 2013
19. United India Ins. Co. Vs. Pawan Tikkiwal & Ors. MACD 2007 (2) (Raj.)718
20. Anil & Ors Vs. New India Assurance Co. Ltd &Ors. 2018(1) R.A.R 60 (SC)

10- cgl ds nkSjku izR;FkhZ la[;k 2 ds fo}ku vf/koDrk us Hkh vius tokc esa
vafdr rF;ksa dks nksgjk;k vkSj ;g dFku Hkh fd;k fd muds okgu ls dksbZ nq?
kZVuk ugha gq;h gS rFkk fodYi esa  ;g Hkh fuosnu fd;k gS fd mudk okgu
izR;FkhZ la[;k 1 chek dEiuh ds ;gka chfer FkkA vr% ;fn dksbZ {kfriwfrZ jkf”k
fu/kkZfjr dh tkrh  gS rks mldh vnk;xh dk nkf;Ro chek dEiuh dk gSA
11- i=koyh dk xgurk ls voyksdu fd;k x;kA i=koyh ij vkbZ ekSf[kd
o nLrkosth lk{; dk foospu dj cgl ij euu djrs gq;s LFkkfir fof/k ,oa
i{kdkjks }kjk izLrqr U;kf;d n`’VkUrksa ls ekxZn”kZu izkIr fd;kA leLr fook|dksa
ij esjk fofu”p; fuEu gS &

fook|d la[;k 1 o 2
12- gLrxr izdj.k esa fook|d la-1 o 2 ,d nwljs ls lacaf/kr gS blfy,
budks ,d lkFk fuLrkfjr fd;k tk jgk gSA bl fook|d la-1 dks izekf.kr
djus  dk Hkkj  ;kfpdkdrkZ  ij gS  ftls  izekf.kr djus  ds  fy, mlus  lk{kh
,-MCY;w 1 thrsUnz dks ijhf{kr djok;k gS rFkk nLrkosth lk{; ds :i esa dqy 1
yxk-  130 nLrkost iznf'kZr djok;s  gS  rFkk  izR;FkhZx.k  us  vius  vk{ksiksa  dks
izekf.kr  djus  ds  fy, lk{kh  ,u,-MCY;w&1 izse  izzdk”k  /kkdM dks  is'k  dj
ijhf{kr djok;k gS rFkk nLrkosth lk{; esa  izn”kZ& ,u,1 dks is”k dj iznf'kZr
djok;k gSA

13- gLrxr izdj.k esa  vkgr p{kqn'khZ  lk{kh thrsUnz  ,-MCY;w 1  us  l”kiFk
dFku fd;k gS  fd fnukad 02-05-2022 dks  le; lqcg 10 cts]  vius  pkpk
vejflag o thtk jkefoykl ds lkFk cky dVokus ds fy, xkao fpykpkSan iSny
iSny tk jgk Fkk tc ge ljLorh xSxlk ds ikl igqaps] rHkh ckMh dh vksj
ls  ,d  VªSDVj  ua-  vkjts  11@vkjch  1103  dk  pkyd VSªDVj  dks  rsth  o
ykijokgh ls pykdj yk;k vkSj eq>s VDdj ekj nh vkSj VªSDVj okyk ogka ls
FkksMh nsj :dk vkSj HkhM gksrs  gh VªSDVj dks  Hkxk ys  x;kA mlds pkpk us
,sEcqysal dks Qksu fd;k vkSj tfj;s ,sEcqysal mls vkaxbZ vLirky ys x;s ogka ls
mls /kkSyiqj jSQj dj fn;k o /kkSyiqj ls vkxjk jSQj dj fn;k tgka HkrhZ jgkA
bykt esa  mlds ?kjokys O;Lr jgs rFkk NqV~Vh gksus ds ckn mDRk ?kVuk dh
fjiksVZ mldss firk }kjk fnukad 22-05-2022 dks Fkkuk lnj ckMh ij ntZ djkbZA
mlds bykt esa djhc ikap yk[k :i;s [kpZ gks x;sA vf/koDrk foi{kh la[;k 1
dh vksj ls dh x;h ftjg esa lk{kh us dFku fd;k gS fd og ikapoh rd i<k
fy[kk gS o vaxzsth ugha i< ikrk gSA ;g lq>ko lgh crk;k gS fd ,QvkbZvkj
izn”kZ 3 ?kVuk ds 20 fnu ckn dh gSA ;g lq>ko lgh crk;k gS fd nkSjkus
bykt mluss mldss ?kjokyksa us mlds thtk o pkpk us] Lo;a ;k bykt djus
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okys MkWDVj ds }kjk vkaxbZ] /kkSyiqj] vkxjk dksbZ fjiksVZ ntZ ugha djkbZ A ;g
lq>ko lgh crk;k  gS  fd vkxjk  vLirky esa  Hkh  MkWDVj ls  ugha  dgk fd
,sDlhMsaV dk ds”k gS  igys  iqfyl dks  cqyokyksaA  vt [kqn dgka  fd MkDVj
MkWDVj dks geus ,DlhMasV dk crk fn;k FkkA ;g lq>ko lgh crk;k gS fd izn”kZ
130 ds eqrkfcd og fnukad 16-05-2022 dks vkxjk ls fMLpktZ gks x;k rc
Hkh ,QvkbZvkj 6 fnu i”pkr fnukad 22-05-2022 dks ntZ djkbZ xbZ FkhA ;g
lq>ko lgh crk;k gS fd vkaxbZ vLirky dk HkrhZ] bykt jSQj /kkSyiqj vLirky
dk HkrhZ] bykt jSQj dk dksbZ ipkZ is”k ugha fd;kA vt [kqn dgka fd os ipkZ
[kks x;sA ;g lq>ko lgh crk;k gS fd vkjVhvkbZ ds ek/;e ls vLirky dksbZ
izekf.kr izfr ;k MqIyhdsV izfr izkIr ugha dhA ;g lq>ko lgh crk;k gS fd
uD”kk  ekSdk  izn”kZ  4  ij VSªDVj dk uacj]  eSd]  ekWMy] jax]  dgk ls  vk;k]
izR;{kn”khZ lk{kh dgka [kMs gq;s Fks vkfn vafdr ugha gSA ;g lq>ko lgh crk;k gS
fd uD”kk ekSdk 21 fnu ckn cuk gS ftlesa vxy&cxy jgus okyksa dks Lora=
lk{kh ugha  cuk;k gSA ;g lq>ko lgh crk;k gS fd ?kVuk fnukad dh dksbZ
,e,yvkj o ,Dljs fjiksVZ is”k ugha dh gSA ;g lq>ko lgh crk;k gS fd mldh
,e,yvkj o ,Dljs izn”kZ 13 o 14  ?kVuk fnukad ls 21 fnu ckn dh gSA og
ugha crk ldrk fd 21 fnu ckn lkjh pksVsa Hkj tk;sxhA ;g lq>ko lgh crk;k
gS fd izn”kZ 7 mlds pkpk vejflag ds o thtk jkefoykl ds o ,QvkbZvkj
drkZ vukj flag ds lkeus ugha gqbZA ;g lq>ko lgh crk;k gS fd QnZ tCrh ?
kVuk fnukad 24 fnu ckn dh gSA og lwcs ds iqjk ds eksgj flag xqtZj dks ugha
tkurkA ;g lq>ko lgh crk;k gS fd og Hkh tkfr ls xqtZj gSA ;g lq>ko lgh
crk;k gS fd ,evkbZ izn”kZ 12 esa dksbZ Hkh {kfr ik;k tkuk vafdr ugha gSA ;g
lq>ko lgh crk;k gS fd izn”kZ 40 yxkrkj 130 Nis gq;s esMhdy nqdku ds ipsZa
ugha gSA mu ij Mªx ykblsal uacj th,lVh uEcj] nokbZ;ksa  dk csp uacj o
,Dli;kjh fnukad] dkSu ls MkDVj us fy[kh ml MkDVj dk uke vafdr ugha gSA
;g lq>ko lgh crk;k gS fd izn”kZ 40 yxk;r 130 ds laca/k esa MkDVj ds ipsZa
Hkh is”k ugha fd;s gSA vkxjk vLirky esa MkWDVjksa dks crk fn;k fd mls dSls
pksVsa vkbZ gSA ;g lq>ko lgh crk;k gS fd izn”kZ 38 o 39 ds , ls ch Hkkx ds
vuqlkj QkWy Qzke VªkWyh vafdr gSA vt [kqn dgka fd xyr vafdr dj fn;k
gSA ;g lq>ko lgh crk;k gS fd xyr vafdr dj fn;k gS bl ckcr MkDVj ls
dksbZ uohu ipkZ cuokdj ugha yk;k gSA ;g lq>ko lgh crk;k gS fd izn”kZ
17]18]21]22 esa Hkh Mªx ykblsal uacj th,lVh uacj o nokbZ fy[kus okys MkDVj
dk uke vafdr ugha gSA ;g lq>ko lgh crk;k gS fd izn”kZ 130 LVhesV gS
Qkbuy fcy ugha gS ftl ij dksbZ jlhn LVkai Hkh ugha yxk gS ftl ij mlds
firk ds gLrk{kj gks jgs gSA ;g dguk xyr gS fd og VSªDVj dh VªkWyh esa
cSBdj tk jgk Fkk vkSj mldh Lo;a dh xyrh ls fxju lss pksVsa vkbZ gks vkSj
>waBk Dyse ysus  ds fy, ckn esa  vius fjLrsnkjksa  ls feydj 20 fnu i”pkr
>waBh ,Qvkbvkj ntZ djkbZ gksA ?kVuk LFky ls ,sEcqysal ls ys tkus dk dksbZ
ipkZ is”k ugha fd;k gSA vf/koDrk foi{kh la[;k 2 dh vksj ls dh x;h ftjg esa
lk{kh us dFku fd;k gS fd og nq?kZVuk ds ckn csgkS”k ugha gqvk FkkA VSªDVj okyk
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nks feuV ekSds ij :dk Fkk mlds ckn Hkkxk FkkA VSªDVj ds pkyd o Lokeh ds
uke dh mlss vkt rd tkudkjh ugha gSA ;g dguk xyr gS fd VSªDVj dks
>awBk Qalk;k gks vkSj mlls dksbZ nq?kZVuk ugha gqbZ gksA 

14- fook|d la[;k 1 dks uk lkfcr djus ds fy, rFkk vius vk{ksiksa  dks
izekf.kr djus ds fy, izR;FkhZ la[;k 1 chek dEiuh dk lk{kh ,u-,-MCY;w 1 izse
izdk”k /kkdM us l'kiFk dFku fd;k gS og chek daiuh ,lchvkbZ t-ba-da-fy- dh
vksj ls bl izdj.k esas lk{; nsus l{ke o vf/kd`r gSA mDr izdj.k esas mlds }
kjk Jh thrsUnz ds esfMdy nLrkostksa ds lR;kiu gsrq chek daiuh }kjk fu;qDr
fd;k  x;k  FkkA  nkSjkus  vuqla/kku  esfMdy nLrkost ds  lR;kiu gsrq  vkxjk
esfMds;j vkxjk  esa  x;kA esfMdy bapktZ  ls  feydj esfMdy nLrkost dk
lR;kiu fd;kA lR;kiu esa ik;k fd thrsUnz ds esfMdy nLrkost esa  Fall from

Trolly  vafdr gSA mldh fjiksVZ izn”kZ ,u, 1 ftlds , ls ch Hkkx ij mlds
gLrk{kj gSA vf/koDrk ;kph dh vksj ls dh x;h ftjg esa lk{kh us dFku fd;k
gS fd mDr izdj.k esa mls daiuh }kjk dc fu;qDr fd;k x;k] vkt mls /;ku
ugh gSaA ;g lgh gS fd MkW- }kjk lR;kiu ds nkSjku mls ,slk dksbZ nLrkost
ugh fn;k x;k ftlesa Fall from Trolly  vafdr gksA ;g lgh gS fd og MkWDVj ds
ikl nLrkost lR;kiu gsrq fdl fnukad dks x;k] vkt mls /;ku ugh gSA ftl
izHkkjh MkW-  ls mlus iwaNrkN dh] mldk uke mls /;ku ugh gS  ysfdu og
vLirky esa izHkkjh fpfdRld FkkA mluss viuh fjiksVZ fnuakd 25-01-2024 dks
chek daiuh dks  HksthA og ,lchvkbZ  t-ba-da-fy-  esa  iSuy tkapdrkZ  gSA mls
izdj.k tkap djus ckcr daiuh Qhl nsrh gSA mDr esfMdy lR;kiu ds laca/k
esas mlds [kpZ ckcr daiuh us “kqYd vnk fd;k gSA ;g og Bhd ls ugh crk
ldrk gS fd daiuh izR;sd dsl esa vuqla/kku djkrh gksA mls tkudkjh ugh gS
fd daiuh us bl izdj.k esa i`Fkd ls vuqal/kku djk;k ;k ughA mldh tkudkjh
esa ugh gS fd daiuh us >waBk ik;k tkus dh dksbZ fjiksVZ ntZ djk;h ;k ughA
mlus nkSjkus vuqla/kku izHkkjh fpfdRld ls fyf[kr :i ls c;ku nsus dks dgk
Fkk ysfdu mlus Li’V :Ik euk dj fn;k ysfdu ekSf[kd :i ls tkudkjh nh
FkhA vkt mls /;ku ugh gS fd thrsUnz fdl fnukad dks HkrhZ gqvk vkSj fdl
fnukad dks fMLpktZ gqvk FkkA ;g dguk xyr gS fd daiuh dks Dyse ls cpkus
ds fy, mlus ?kj cSBs fjiksVZ cukbZ gks vkSj vkt og >waBs c;ku ns jgk gSA 
15- bl izdkj lk{kh ,u, MCY;w 1 izse izdk”k /kkdM dh lk{; esa eSMhdy
nLrkostkr ds lR;kiu ckcr gSA ,MCY;w 1 thrsUnz dh vksj ls eSMhdy fcy
izn”kZ 40 yxk;r 125 izLrqr fd;s  x;s gSA mDRk fcyksa ls ;g Li’V gS fd mDr
fcy] fcy cqd ij tkjh fd;s x;s gS rFkk mDr izn”kksZ ij Mªx ykbZlsUl uEcj]
th,lVh uEcj] fodz; dh x;h nokb;ks ds cSap uEcj ,Dlikbjh fnukad ,oa
fdl MkWDVj ds }kjk mDr nokb;ka fy[kh x;h gS ml MkWDVj dk uke rFkk
nokbZ fodzsrk dh nqdku vFkok QeZ dk uke vafdr ugha gS blfy, ;kph dh
vksj ls izLrqr eSMhdy fcy izn”kZ 40 yxk- 125 fo”okl fd;s tkus ;ksX; ugha
gSA blds vfrfjDRk ;kph dh vksj ls izLrqr eSMhdy fcy izn”kZ 40 yxk- 125
MkWDVj ds bykt ds iPkksZa ls lefFkZr ugha gS D;ksafd mDRk fcyksa esa of.kZr nokb;ksa
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ckcr bykt ds ipasZ i=koyh ij miyC/k ugha gSA bl izdkj ,u, MCY;w 1 izse
izdk”k /kkdM dh ekSf[kd lk{; rFkk nLrkosth lk{; ds mijksDr foospu ls ,
MCY;w 1 thrsUnz dks nq?kZVuk ls pksVsa igaqpuk ekus tkus ;ksX; ugha gS rFkk ;gh
fudydj lkeus vkrk gS fd Lo;a vkgr thrsUnz dks VSªDVj VªkWyh ls fxjus ds
ifj.kkeLo:i mDr pksVsa igqaph gSA 

16- izR;FkhZ chek dEiuh dk ,d eq[; vk{ksi ;g jgk gS fd nq?kZVuk fnukad
02-05-2022 dks gq;h gS tcfd izFke lwpuk fjiksVZ izn”kZ 3 ds vuqlkj fnukad 22-
05-2022 dks ntZ djok;h x;h gS tks 20 fnu dh nsjh ls ntZ gqbZ vkSj nsjh dk
dksbZ Li’Vhdj.k is”k ugh fd;k gSA ;kfpdk [kkfjt dh tkosA bl laca/k esa Lo;a
vkgr thrsUnz ,-MCY;w 1 us ?kVuk dh fjiksVZ nsjh ls ntZ djkus dk dkj.k bZykt
esa mlds ?kj okys O;Lr jguk rFkk NqV~Vh gksus ds ckn mDRk ?kVuk dh fjiksVZ
mlds firk }kjk fnukad 22-05-2022 dks Fkkuk ckMh lnj esa ntZ djkuk crk;k
gS rFkk Lo;a ,MCY;w 1 thrsUnz us viuh ftjg esa ;g Lohdkj fd;k gS fd izn”kZ
130 ds eqrkfcd og fnukad 16-05-2022 dks vkxjk ls fMLpktZ gks x;k Fkk rc
Hkh ,QvkbZvkj 6 fnu i”pkr fnukad 22-05-2022 dks ntZ djk;h x;h gSa tcfd
Lo;a vkgr thrsUnz lk{kh ,-MCY;w 1 vius eq[; ijh{k.k esa ,QvkbZvkj esa nsjh dk
dkj.k bYkkt esa O;Lr jguk crkrk gS rFkk ?kVuk ds ckn vkgr thrsUnz fofHkUu
vLirkyksa esa bZykt djkuk crk;k gS ysfdu fdlh Hkh vLirky ds MkWDVj ds }
kjk iqfyl dks lwpuk ugha nh x;h gS tcfd ?kVuk jksM ,DlhMsUV dh gSA bl
izdkj mijksDr foospu ds vk/kkj ij izFke lwpuk nsjh ls ntZ djkus dk dksbZ
lq<`M Lkk{; o nLrkosth lk{; ;kph dh vksj ls izLrqr ugha fd;k gSA  ekuuh;
mPpre U;k;ky; }kjk  Ravi Vs. Badrinarayan & Ors. 2011 DNJ (SC)227  esa
vfHkfu/kkZfjr fd;k x;k gS fd tgka nq?kZVuk ds lk{; vU; rF;ksa ls izekf.kr gS
rks ,QvkbZvkj esa gqbZ nsjh dks Li’Vhd`r fd;k x;k gks rks nsjh {kE; gksrh gS tks
gLrxr izdj.k esa iw.kZr% pLik ugha gksrh gSA

17- ;kphx.k vius vfHkopuksa  dks p{kqn”khZ  lk{; vFkok nLrkosth lk{; ls
izekf.kr djus esa vlQy jgs gS o chek diauh vius vk{ksiksa dks izekf.kr djus eas
lQy jgs gSA ,slh n”kk esa ;kphx.k dh vksj ls izLrqr U;kf;d n`’VkUr rF;
fHkUurk ds vk/kkj ij dksbZ lgk;rk iznku ugh djrs gSaA 

18- bl izdkj ;kphx.k dh vksj ls izLrqr lEiw.kZ ekSf[kd lk{; o nLrkosth
lk{; ls ;g izekf.kr gksrk gS fd ,MCY;w 1 thrsUnz us viuh ekSf[kd lk{; esa
oDr ?kVuk vius pkpk vejflag o thtk jkefoykl dk lkFk esa gksuk crk;k gS
rFkk ;gh rF; ,MCY;w 1 thrsUnz ds firk vukj flag }kjk izLrqr fyf[kr rgjhjh
fjiksVZ  izn”kZ  2 esa  vafdr gS  fdUrq  mijksDr nksuksa  egRoiw.kZ  p{kqn”khZ  lkf{k;ksa
dks ;kph thrsUnz ds }kjk ijhf{kr ugha djok;k x;k gSaA blh izdkj ,MCY;w 1
thrsUnz us viuh eq[; ijh{kk esa ;g crk;k gS fd mlds pkpk mldks ,Ecqysl ls
vkxbZ vLirky ys x;s ogk ls mls /kkSyiqj jSQj dj fn;k o /kkSyiqj ls vkxjk
jSQj dj fn;k] vkxjk esa mldk bZykt esMhds;j lqij Lisf”yLV vLirky esa
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pykA blh vk”k; ds rF; rgjhjh fjiksVZ izn”kZ 2 esa vafdr gS fdUrq vkxbZ rFkk
/kkSyiqj vLirky esa bykt pyus ckcr rFkk vkxbZ ,oa /kkSyiqj ls jSQj fd;s
tkus ckcr dksbZ ipsZa ?kVuk fnukad 02-05-2022 ds ;kph thrsUnz us izLrqr ugha
fd;s gSA blh izdkj ;kph dh vksj ls izLrqr vkxjk esMhds;j ds iPksZa izn”kZ 38
rFkk 39 esa vkjVh, ¼Fall From Trally½ vafdr gSA vkxjk esMhds;j ds iPksZa izn”kZ
38 rFkk 39 esa vkjVh, ds lkFk ¼Fall From Trally½ D;ks vafdr fd;k x;k gSA bl
ckcr dksbZ  Li’Vhdj.k  i=koyh  ij miyC/k  ugha  gSA  blds  vfrfjDr ;kph
thrsUnz ;fn Lo;a Vªksyh ls ugha fxjk Fkk rks og vo”; gh lacaf/kr vLirky ds
MkWDVj dks vius i{k leFkZu esa ijhf{kr djokrk rFkk Lo;a ds mDRk pksVsa VSªDVj
dh VDdj ls vkuk mDRk MkWDVj dks crkrk ,oa esMhds;j vLirky ds MkWDVj }
kjk vo”; gh ,DlhMsUV ckcr lwpuk vfoyEc lacaf/kr Fkkus dks nh tkrhA blh
izdkj vkxbZ ,oa /kkSyiqj vLirky ds MkWDVj dks Hkh VªSDVj ls nq?kZVuk gksus ckcr
crkus ij muds }kjk lacaf/kr Fkkus esa nq?kZVuk ckcr lwpuk nh tkrh fdUrq vkxbZ
rFkk /kkSYkiqj esa vkgr thrsUnz ds }kjk Lo;a ds nq?kZVuk esa pksVsa vkus ckcr ,slh
dksbZ lwpuk nh x;h gks bl ckcr dksbZ fooj.k i=koyh ij miyC/k ugha gSA
;kph dh vksj ls izLrqr uD”kk ekSdk izn”kZ 4 nq?kZVuk ds 21 fnu ckn cuk;k
x;k gS rFkk blesa ek= nq?kZVuk LFky dks gh nf”kZr fd;k x;k gS rFkk VSªDVj
fdl fn”kk esa dgk ls vk;k rFkk vkgr ,oa p{kqn”khZ lk{khx.k fdl LFkku ij
dgk [kMs gq, Fks bl ckcr dksbZ vadu ugha gSA i=koyh ij ;kph dh vksj ls
vius i{k leFkZu esa QnZ tCrh izn”kZ 7 rFkk eky[kkuk jftLVj izn”kZ 15 izLrqr
dh x;h gS ftuls ;g lkfor gksrk gS fd lacaf/kr VSªDVj eSlh QjX;w”ku uECkj
vkjts 11@vkjch 1103 dks ?kVuk fnukad 02-05-2022 ds mijkUr dkQh foyEc
ls fnukad 26-05-2022 dks tCr fd;k x;k gSA bl izdkj izdj.k esa  nq?kZVuk
dkjd okgu dh tCrh Hkh lansgtud gks tkrh gSA 
19-  ;kph us  pktZ”khV izn”kZ  1 pktZ”khV ua-  79@2022 fnukad 30-06-2022
vUrxZr /kkjk 279-337-338 Hkk-n-l- tks vfHk;qDr lhrkjke iq= eksgj flag ds
fo#) yksd ekxZ ij mis{kk ,oa ykijokgh ls okgu pykdj lk/kkj.k o xaHkhj
migfr dkfjr djus ds vkjksi esa is”k gqbZ gSA ijUrq vkgr , MCY;q 1 thrsUnz dh
lk{; dk leFkZu vU; p{kqn”khZ lk{kh jkefoykl o vej flag dh lk{; ls ugha
gqvk gS rFkk izn”kZ 40 yxk;r 125 eSMhdy fcy bZykt ds ipksZa ls lefFkZr ugha
gSaA  fcyksa  ij nokbZ  fodz; dk fooj.k th,lVh uEcj]  Mªx ykbZlsUl uEcj]
nokb;ksa dk csap uEcj o miHkksx dh vafre frfFk vafdr ugha gSA izn”kZ 4 uD”kk
ekSdk rFkk  VªSDVj dh QnZ tCrh dkQh foyEc ls dh x;h gSA vkxbZ  rFkk
/kkSyiqj  vLirky ds  nq?kZVuk  fnukad  ds  bykt ,oa  jSQj laca/kh  dksbZ  lk{;
i=koyh ij miyC/k ugha gSa tcfd ,u, MCY;w 1 izse izdk”k /kkdM dh lk{;
dk leFkZu izn”kZ 40 yxk;r 125 eSMhdy fcyksa  ,oa izn”kZ 38 o 39 vkxjk
eSMhds;j ds bykt ds ipksZa  ls gksrk gS ,slh fLFkfr ls ,MCY;w 1 thrsUnz dh
lk{; fo”okl fd;s tkus ;ksX; ugha gS rFkk nq?kZVuk ds rF; [kf.Mr gq;s gS
ftlls izn”kZ 1 dk fu’d’kZ Lora= o fu’i{k ugha gksus ls Lohdkj fd;s tkus ;ksX;
ugha gSaA gkykafd ;kph }kjk izLrqr izn”kZ 5 o 6 uksfVl 133 o 134 ,eoh ,DV
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esa foi{kh la[;k 2 okgu Lokeh usdjke ds }kjk mlds okgu VSªDVj uEcj vkjts
11@vkjch 1103 dks oDr nq?kZVuk pkyd lhrkjke ds }kjk pyk;s tkuas  dk
tcko fn;k gS dk vadu gS ijUrq izR;FkhZ la[;k 2 okgu Lokeh ds tokc dh
dkWye la[;k 10 esa Li’V :i ls ;kfpdk dh dkWye la[;k 17 ls 18 Lohdkj gS
tcko dh ekSgrkt ugha gS dk vadu fd;k gSA ,d vksj izR;FkhZ la[;k 2 us
izn”kZ 5 ij vadu fd;k gS fd oDr nq?kZVuk VsªDVj uEcj vkjts 11 vkjch 1103
dks mldk pkyd firk lhrkjke pyk jgk Fkk tcfd vf/kdj.k ds le{k izLrqr
izn”kZ  5 o 6 ,eoh ,DV 133 o 134 uksfVl ds i”pkr tokc ;kfpdk ds
vfHkopu esa mijksDr uEcjh VSªDVj ds pkyd dks Kkr ugha gksus dks vfHkopuksa
dks Lohdkj djus dkj.k izn”kZ 5 o 6 ds rF; lekIr gks tkrs gSA mij fd;s
x;s lEiw.kZ foospu ls ;kph ,MCY;w 1 thrsUnz dh lk{; Loeso fojks/kkHkk’kh o
vfo”oluh; gS ftlls izn”kZ 5 o 6 Hkh vfo”oluh; gksdj izn”kZ 1 vkjksi i=
fu’i{k o Lora= ugha jg tkrk gSA 
20- ekuuh; mPpre U;k;ky; }kjk U;kf;d n’̀VkUr Mathew Alexander Vs.
Mohammed   Shafi   and   Anr.   Criminal   Appeal   No.   1931   of   2023
(Arising out of SLP No.8211 of 2022)  esa  vfHkfu/kkZfjr gS fd iqfyl ds
vkjksi i= ls vf/kdj.k ck/; ugh gSA ,slh n”kk esas ;kph }kjk izLrqr izn”kZ 1
vkjksi  i= Lohdkj fd;s tkus  ;ksX; ugh gSA gLrxr izdj.k eas  Lo;a ;kph
,MCY;w 1 thrsUnz dh lk{; Loeso fojks/kkHkk’kh gksdj [kf.Mr gqbZ gSA 

21- mijksDr ;kph dh vksj ls izLrqr ekSf[kd lk{kh o nLrkosth lk{; ds
vk/kkj ij ;g izekf.kr ugh gksrk gS fd  fnukad 02-05-2022 dks le; djhc
10%00 cts lqcg] thrsUnz] jkefoykl vej flag ds lkFk lMd dh iVjh ij
iSny&iSny fpykpkSan tk jgs FksA tc os ljLorh xSaxlk ds ikl igaqps] rHkh ,d
VªSDVj ua- vkjts 11@vkjch 1103 vk;k o mldspkyd  us  VªSDVj  dks  rsth  o
ykijokgh ls pykdj thrsUnz dks VDdj ekj nh ftlls thrsUnz xaHkhj :i ls
vkgr gqvkA                                    A  

vr% ;g fook|d la-1 ;kphx.k vius i+{k esa izekf.kr djus esa vlQy
jgs  gS  vkSj  fook|d  la-2  izR;FkhZx.k  lkfor  djus  esa  lQy  jgs  gS  vr%
mDrkuqlkj nksuks fook|d r; fd;s tkrs gSA 

   fook|d la[;k 3

22- gLrxr izdj.k esa fook|d la-3 dks lkfcr djus dk Hkkj ;kfpdkdrkZ ij
gSA tc fook|d la-1&2 dks ;kfpdkdrkZ ds fo#) r; fd;s  gS rc ;kph dks
dks fnykbZ tkus okyh {kfriwfrZ jkf”k o mlds nk;h i{k ds fcUnq dk fu/kkZj.k
fd;s tkus dk vkSfpR; lekIr gks tkrk gSA 

vr%  mijksDRk  foospukuqlkj  bl  fook|d  dk  fu.kZ;  ;kfpdkdrkZ  ds
fo:) fuf.kZr fd;k tkrk gSA 
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vuqrk s’k
23- izdj.k essa fook|d la-1] 2] 3 izekf.kr ugh gq, gS ftlls ;g ;kfpdk ua-
262@2022 thrsUnz cuke ,lchvkbZ t-b-d-fy- oxSjk Lohdkj fd;s tkus ;ksX;
ugh gSA izdj.k esa fuEukuqlkj vkns”k ikfjr fd;k tkrk gS &

&%% vkns”k %%&
24- fu"d"kZr%  ;kphx.k dh vksj  ls  izLrqr  ;kfpdk ua-  262@2022 thrsUnz
cuke ,lchvkbZ t-b-d-fy- oxSjk Lohdkj fd;k tkus ;ksX; ugh gksus ls [kkfjt
dh tkrh gSA [kpkZ i{kdkjku Lo;a viuk viuk ogu djsaA 

¼izhfr uk;d½
U;k;k/kh'k

ek sVj nq?kZVuk nkok] vf/kdj.k
/kk Syiqj] jktLFkku

25- ;g fu.kZ;  vkt fnukad  17-08-2024 dks  [kqys  U;k;ky; eas  fy[kk;k
tkdj i{kdkjku dks lquk;k x;kA 

¼izhfr uk;d½
U;k;k/kh'k

ek sVj nq?kZVuk nkok] vf/kdj.k
/kk Syiqj] jktLFkku


