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BEFORE THE JUDGE, FIRST LABOUR COURT, PUNE

Com. (ULP) No. 25 of 2017

[CNR No. MHLC120020812015]

Mr. Ashok Bhaskar Makasare .... Complainant.
Vs.

PMPM Ltd. Pune .... Respondent.

ORDER BELOW EXHIBIT U-10

1] The  complainant  submitted  and  prayed  that  as  per

pleadings of the respondents that they have conducted enquiry of the

complainant, they may be directed to produce the original enquiry

proceedings in respect of charge-sheet dt 3/4/2013 on record.

2] The respondents in their say submitted that they have not

conducted  any  enquiry  against  the  complainant  as  he  was  a

contractual employee and enquiry is not warranted in the case. Hence

prayed that  they  may be  permitted  to  delete  their  pleadings  with

respect to the enquiry and  appropriate order be passed.

3] Heard  both  the  parties.  Gone  through  the  written

statement.  Therein  the  respondents  have  pleaded  that  they  have

conducted enquiry against  the complainant by issuing him charge-

sheet dated 3/4/2013. But in the say to the present application, they

have contended that they have not conducted any enquiry against the

complainant.  They  have  further  submitted  that  they  may  be

permitted to delete the pleadings relating to enquiry. As per settled

position of  law,  if  the respondent  employer  pleads  that  enquiry  is

conducted  against  the  employee  then  the  preliminary  issues  of

fairness of enquiry and perversity of findings are to be framed and
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accordingly the preliminary issues were framed. However now the

respondents  have  submitted  that  they  have  not  conducted  any

enquiry against the complainant as he was a contract employee. Their

written  statement  further  contains  pleadings  that  the  complainant

had  remained  unauthorized  absent  and  he  had  committed  past

misconducts  as  well.  The  burden  to  prove  the  same  is  upon  the

respondents. The complainant has also pleaded in his complaint that

he was not given any opportunity of hearing and defence and illegally

was terminated from service. When the respondents themselves are

submitting that no enquiry is conducted therefore there is no question

of directing them to produce the enquiry proceedings on record. As

far  as  their  contention  that  they  may  be  permitted  to  delete  the

pleadings relating to enquiry from the written statement, they are at

liberty  to  take  appropriate  steps  for  the  same.  Accordingly,  the

application is disposed off. The matter to proceed further as per law.

 
PUNE          (Smt. T. A. Sawant)

   Judge,
DATE :- 15/12/2025        First Labour Court, Pune.
SYK/-
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